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Sunday, May 2, 2004 
 
Jackie C. Andrew, District Ranger 
Tofte Ranger District 
Superior National Forest 
P.O. Box 2159 
Tofte, MN 55615 
 
 Re:  Tomahawk Project Area Environmental Assessment Comments 
 
 
Dear Ms. Andrew: 
 
 The North Star Chapter of the Sierra Club and the American Lands Alliance submits these 
comments in response to your April 2, 2004 letter regarding the environmental assessment and 
related documents for the proposed Tomahawk Project Area in the Tofte and Kawishiwi Districts 
of the Superior National Forest. 
  
 Please include these comments as part of the Forest Service’s official record for this project 
and add the Sierra Club to your mailing list (at the address above) to receive copies all future 
notices, announcements, and documents related to this project. 
 
 As you know, the Sierra Club is a non-profit environmental organization with over 21,000 
members in Minnesota who are concerned that Minnesota’s national forest resources are 
adequately protected, especially with regard to recreational opportunities and ecological 
integrity. The Sierra Club opposes commercial logging on all federally owned forests, but 
supports some logging programs that serve non-commercial, ecological purposes (e.g. restoring 
forest types toward the range of natural variation.  The Sierra Club participates in the 
administrative process to provide substantive comments on identified project areas as well as 
encourage the Forest Service to significantly reduce commercial logging in our national forests 
to better achieve long-term wildlife and habitat protection and sustained recreational 
opportunities.   
 
 The American Lands Alliance is a non-profit conservation organization representing citizens 
nationwide who are working to protect wildlife and wild places and working for the protection 
and restoration of fully functioning ecosystems.  The Upper Midwest regional office is located in 
Bloomington, Minnesota.  
 
 The Sierra Club and the American Lands Alliance appreciate the considerable amount of 
time and work the Forest Service has devoted to this project.  The Sierra Club identifies, 
however, the following issues of concern. 
 
 
 

              — VIA FACSIMILE AND FIRST CLASS MAIL —     
 
 
 
 
North Star Chapter 

2327 E.  2327 East Franklin Ave, Suite 1 
Minneapolis, MN 55406 
 2 

 
TEL: [612] 659-9124 
FAX: [612] 659-9129 

northstar.sierraclub.org 

 



 
Sierra Club Comments, Virginia Forest Management Project 

Page 2 of 26 

I.   The Agency has defined the purpose and need for this project unreasonably 
narrowly and has failed to give due consideration to reasonable alternatives. 

 
 The Forest Service has violated NEPA because it has defined the purpose and need for its 
EIS unreasonably narrowly.  The Tomahawk Project’s illegal and unreasonably narrow purpose 
disqualified the consideration of reasonable alternatives such as the no-action (alternative 1) and 
no-clearcutting alternatives (alternative 3).  As discussed in the Sierra Club’s previous comments 
to the Agency, the purpose and need also generally fails to acknowledge the multiple uses of the 
forest beyond logging interests, the need for restoration of streams and forests in the project area,  
or the value that non-extractive forest resources (i.e. recreation and aesthetics) contribute to local 
economies.  Consequently, the unreasonably narrow purpose and need precluded the agency 
from complying with its obligations under NFMA, MUSYA, and NEPA to consider "alternatives 
to the proposed action" 42 U.S.C. § 4332(C)(iii). 
 
  NEPA requires agencies to prepare a "purpose and need" statement that "specif[ies] the 
underlying purpose and need to which the agency is responding in proposing the alternatives 
including the proposed action."  40 CFR §1502.13.   The "proposed action" grows out of an 
underlying purpose that is set forth as the purpose and need. 
 
  The Forest Service’s discretion to determine the purpose and need of a project is not 
unfettered.  The Agency does not have the authority to define the purpose and need in a manner 
that evades NEPA's requirements.  Courts require an agency's definition of purpose to be 
reasonable.  City of Carmel-by-the-Sea v. United States Dep't of Transp., 123 F.3d 1142, 1155 
(9th Cir. 1997); Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 195-96 (D.C. Cir. 
1991), cert. denied, 502 U.S. 994 (1991). 
 
  Courts impose this standard to ensure that agencies do not avoid NEPA's requirements by 
defining a project's purpose so narrowly as to preclude consideration of reasonable alternatives.  
Simmons v. United States Army Corps of Eng'rs, 120 F.3d 664, 666 (7th Cir. 1997); City of New 
York v. United States Dep't of Transp., 715 F.2d 732, 743 (2d Cir. 1983), cert. denied, 456 U.S. 
1005 (1984); Citizens Against Burlington, 938 F.2d at 196. Consideration of alternatives is "the 
heart of the environmental impact statement."  40 CFR § 1502.14. 
 
  A recent case in the Seventh Circuit explains the fundamental importance of ensuring that 
agencies do not avoid NEPA's requirements by unreasonably restricting the statement of 
purpose: 
 

One obvious way for an agency to slip past the strictures of NEPA is to contrive a 
purpose so slender as to define competing "reasonable alternatives" out of consideration 
(and even out of existence).  The federal courts cannot condone an agency's frustration of 
Congressional will.  If the agency constricts the definition of the project's purpose and 
thereby excludes what truly are reasonable alternatives, the EIS cannot fulfill its role. 

 
Simmons, 120 F.3d at 666.  See also City of Carmel, 123 F.3d at 1155 ("an agency cannot define 
its objectives in unreasonably narrow terms"); City of New York, 715 F.2d at 743 ("an agency 
will not be permitted to narrow the objective of its action artificially and thereby circumvent the 
requirement that relevant alternatives be considered"); Citizens Against Burlington, 938 F.2d at 
196 ("an agency may not define the objectives of its action in terms so unreasonably narrow that 
only one alternative from among the environmentally benign ones in the agency's power would 
accomplish the goals of the agency's action"). 
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 The agency is obligated to study, develop and describe all reasonable alternatives 
(alternatives eliminated from detailed consideration do not count in the range of alternatives).  
NEPA requires that an EIS must discuss a range of alternatives to the proposed action and to 
“provid[e] a clear basis for choice among options, by the decisionmaker and the public.”  40 
C.F.R. § 1502.14; see also 42 U.S.C. § 4332(2)(E).  
 
 All reasonable alternatives must receive a “rigorous exploration and objective evaluation . . . 
particularly those that might enhance environmental quality or avoid some or all of the adverse 
environmental effects.”  40 C.F.R. 1500.8(a)(4).  "No major federal project should be undertaken 
without intense consideration of other more ecologically sound courses of action, including 
shelving the entire project, or of accomplishing the same result by entirely different means."  
Environmental Defense Fund v. Corps of Engineers, 492 F.2d 1123, 1135 (5th Cir. 1974) 
(emphasis added). 

 
 In particular, this EA fails to adequately cons ider the no-action alternative.  Informed and 
meaningful consideration of alternatives – including the no action alternative – is an integral part 
of NEPA’s statutory scheme. An alternative may not be disregarded merely because it does not 
offer a complete solution to the problem.  Further, courts have held that an alternative must be 
fully examined if it meets the purpose and need even if application of that alternative would 
require a change in law.  The Forest Service must consider reasonable alternatives that would 
require a change in the law (and in this case a change in the LRMP).   

 
 The “no-action” alternative needs to be given fair treatment.  Contrary to the statements in 
the EA, if the no-action alternative were chosen, it would not mean that the Forest Service could 
not conduct any management activities in the area. No action simply means not implementing 
this particular proposal.  Forest management would still be proper under a no-action alternative. 
For example, Forest monitoring and other management activities could still be accomplished and 
the agency could choose whether or not to suppress fires if no action was chosen on this 
proposal.  The EA provides very little discussion as to the costs and benefits of the no-action 
alternative relative to other proposals.  The no-action alternative is not given sufficient 
consideration when it is treated as a hands-off alternative.  

 
 It is of significant concern to the Sierra Club and the American Lands Alliance that the no-
action alternative is rarely given sufficient consideration by the Forest Service. By always 
establishing the purpose and need (or one part of it) as providing timber or taking some other 
form of active management that happens to require logging, the agency inappropriately 
concludes that the no-action alternative should be rejected. 
 
 It is precisely for situations such as this one that the courts have articulated a rule that a 
statement of purpose and need cannot be unreasonably narrow.  Were it not for this requirement, 
the Forest Service would be free to arbitrarily define, as the agency has done here, a narrow 
purpose and need to avoid NEPA's requirement to consider reasonable alternatives to the 
proposed action. 
 
II.   An EIS is required because there are significant impacts and/or there are 

substantial questions regarding whether the proposed action may have significant 
impacts. 

 
 The proposed action raises substantial questions as to whether it may have a significant 
environmental impact.  Preparation of an EIS is mandated where uncertainty may be resolved by 



 
Sierra Club Comments, Virginia Forest Management Project 

Page 4 of 26 

further collection of data or where the collection of such data may prevent speculation on 
potential effects.  The purpose of an EIS is to obviate the need for speculation by insuring that 
available data are gathered and analyzed prior to the implementation of the proposed action.  A 
full EIS can be avoided only if it can be conclusively stated that the federal action will have “no 
significant impact” on the environment.  40 C.F.R. § 1501.4(e).  Courts have struck down 
FONSIs as arbitrary and capricious where the agency has ignored or minimized significant 
impacts.  See, e.g. Minnesota Public Interest Research Group v. Butz, 498 F.2d 1314 (8th Cur. 
1974) (logging and roadbuilding generally have significant impacts on the environment).  In 
particular, NEPA requires a thorough analysis of the potential direct, indirect, and cumulative 
impacts of a proposed project.  The EA’s analysis of and conclusions about these impacts is 
inadequate and flawed for a host of reasons and therefore an EIS is required to fully evaluate the 
significant risks associated with the Tomahawk Project.   

 
A.  Roads utilized for this project will have significant impacts on lynx. 

 
 In the documentation associated with the Tomahawk project, the Agency concludes that the 
project’s level of road management “should not increase human presence in the area, increase 
lynx mortality, or significantly impede lynx movement and dispersal.”  However, the specifics of 
this project cast serious doubt on this conclusion and warrant further analysis in an EIS.  The 
impacts on the Canada Lynx are of special concern, especially considering that lynx populations 
in the Project Area are likely to be the highest on the Superior National Forest outside the 
BWCA.  (BA p. 20.)   
 
 While the USFS plans to allow temporary roads to return to a near natural state once the 
project is completed, the Biological Evaluation and EA undervalue the effect that temporary 
roads will have on lynx and other wildlife species susceptible to human disturbance.  Under the 
preferred alternative, nearly 10 miles of additional temporary roads will be created.  The USFS 
has acknowledged its backlog of inventorying, monitoring, and maintaining roads in its analyses 
of roads and trails.  It is irresponsible to create new roads under the guise that they are 
“temporary” when the USFS does not have the resources to ensure that the roads will be allowed 
to return to a natural state.  In the BA, the USFS says that road blockades may include gates or 
natural material.  History has demonstrated that these techniques alone are not sufficient to 
ensure effective closure.  Temporary roads too often turn into unclassified roads because of 
illegal use.  As this project demonstrates, the USFS too often then responds to unclassified roads 
by merely adding them to the system.  As a consequence, some temporary roads will likely 
become permanent roads.  Because additional roads and their effects carry a great potential to 
harm lynx, more analysis of the impact of temporary and all other roads is needed in an EIS.  
 
   Likewise, unclassified roads should be decommissioned because snow-compacted road and 
trail densities are close to the limit or exceed the limit in several of the Lynx Assessment Units.  
The fact that these unclassified roads will be closed to highway use is not sufficient to protect 
lynx because snowmobile use will compact snow.  The effects of and need for unclassified roads 
must be thoroughly analyzed in an EIS.  
 
 Additionally the high road density in the project area may have significant impacts on lynx.  
Road densities in LAU 713 exceed the threshold density given in the LCAS.  (BA p. 27.)  In 
addition, the road density in 505 and 710 are basically at the threshold. (BA p. 27.)  Increased 
road decommissioning is needed to reduce this road density, but the USFS discounts impacts 
from roads without rigorous analysis.  The BA states, “Lynx must cross permanent roads to 
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move through the project area but this is not expected to be a problem.”  (BA p. 26.)  In light of 
lynx susceptibility to human disturbance, this conclusion seems unreasonable without further 
analysis in an EIS.  
 
 Further, the present and future cumulative impacts from roads in and outside the project area 
have not been adequately studied.  The USFS points out that new snow-compacting trails may be 
developed in the project area in the future and as many as 130 miles of new snowmobile trails 
will be developed across the forest.  (BA p. 29.)  In addition, future actions in the Dunka and 
Inga-South project areas may affect lynx in LAUs 508 and 713.  The agency concedes that the 
specifics of the projects are unknown, but nevertheless concludes that impacts will be slight.  
(BA p. 29.)  The agency should perform a worst case scenario analysis to fully examine future 
cumulative impacts from these projects, especially impacts from future road-building.   
  
 As for roads on state and private land, the BA seems to ignore the impacts without scientific 
analysis.  The BA states, “Impacts on non Forest Service lands are unknown.  Impacts from any 
of the alternatives would be very slight.”  (BA p. 21.)  Indeed, it appears that the USFS did not 
include state and private roads in the snow-compacted road density in its analysis and merely 
dismissed any impacts by assuming the roads would be temporary. (BA p. 27)  Again, the 
agency should perform a worst case scenario analysis and assume that non-federal roads will 
become permanent because USFS will not be able to monitor those roads to ensure that they are 
effectively closed.   
 
 In its BA, the USFS essentially admits that there will be significant cumulative impacts on 
lynx: “Human presence may increase in the project are as a result of external factors unrelated to 
this project which may negatively impact lynx.”  (BA p. 30.)  The likelihood of additional roads 
and increased human presence warrants additional analysis in an EIS. 
 

B.  Habitat changes may significantly impact l ynx. 
 
 Habitat alterations from this project warrant further study in an EIS.  To begin, an EIS needs 
to be prepared to analyze the impacts of large patches on lynx movement through the project 
area.  In Alternative 4, for example, there are several patches greater than 700 acres in size, 
which is likely to have a great effect on lynx movement.  (BA p. 26.).  

 
 Additionally, the percentage of unsuitable habitat demands further study.  While the USFS 
did a worst case scenario analysis when considering the indirect habitat effects on lynx (BA p. 
24.), the data it presents is confusing.  The USFS purportedly added the total acres deemed 
unsuitable (using the worst case scenario that all acres on nonfederal lands would be unsuitable) 
to the currently unsuitable acres in Table TES-4 and found that the total percent unsuitable per 
LAU ranged from 1.6% to 7.2%.  This is confusing because in Table TES-4 the total percent 
unsuitable per LAU ranged from 1.4% to 9.7%.  If a worst case scenario is applied to non-federal 
lands, the total percent unsuitable should increase.  Further explanation is needed to understand 
the agency’s conclusions and to ensure that the total percent of unsuitable habitat remains well 
below the 15% threshold. 
 

C.  Documented cumulative effects will have a significant impact on gray wolves. 
 
 The USFS admits that there will be an increase in road density for low standard roads on 
non-federal lands (BA p. 18), but the agency dismisses these cumulative effects on the Gray 
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Wolf (BA p. 18) by arguing that they will be offset by National Forest System Road closures.  At 
first glance, it may appear that the National Forest System Road closures proposed by the USFS 
in this project are significant.  (BA p. 28, Table TES-7.)  However, most of the roads closed will 
be opened specifically for this project.  It is incomprehensible how roads that would have 
remained closed but for this project can be used to compensate for an increase in other roads.  
Because the potential for wolf mortality increases with additional roads, there are significant 
impacts and an EIS is required. 
 

D.  Loss of jack pine/black spruce forests will have significant impacts on several 
important wildlife species.  

 
 Any decrease in mature jack pine/black spruce creates significant effects that warrant further 
analysis in an EIS.  The three age classes older than 80 years are all currently below the RNV.  
Nevertheless, the proposed alternative will remove over 400 acres of jack pine/black spruce that 
is over 80 years old.  This cannot be jus tified under the new forest plan and/or the new science 
that has developed since completion of the outdated 1986 forest plan and EIS.  Mature black 
spruce is needed for many wildlife species, including the Boreal Owl and Connecticut Warbler 
(Region 9 Sensitive Species).  Contrary to USFS assertions, any increase in old growth forest 
cannot offset losses of mature forest (BE p. 19), because old growth forest is currently 
significantly below RNV.  It is incomprehensible how increase in one age class and compensate 
for a decrease in another age class when both will remain below the RNV. 
 
III.  The Agency’s analysis of the Tomahawk Project Area is illegally flawed and 

incomplete. 
 

 The Agency is obligated to disclose "any responsible opposing view," 40 C.F.R. § 1502.9(b), 
and must use high quality information and accurate scientific analysis.  Id. § 1500.1(b).  The 
Ninth Circuit held in Idaho Sporting Congress v. Thomas that  

 
allowing the Forest Service to rely on expert opinion without hard data either vitiates a plaintiff's 
ability to challenge an agency action or results in the courts second guessing an agency's 
scientific conclusions.   
 

137 F.3d 1146, 1150 (9th Cir. 1998).    
 
 The agency must "articulate a satisfactory explanation for its action including a rational 
connection between the facts found and the choice made.  Motor Vehicle Mfrs. Ass'n of U.S., Inc. 
v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43, 103 S. Ct. 2856, 2866-67 (1983) (citations 
omitted).  "Agency deference has not come so far that we will uphold regulations whenever it is 
possible to 'conceive a basis' for administrative action."  Bowen v. American Hosp. Ass'n, 476 
U.S. 610, 626, 106 S. Ct. 2101, 2112 (1986).  See also Sears Sav. Bank v. Federal Sav. and Loan 
Ins. Corp., 775 F.2d 1028, 1029-30 (9th Cir. 1985) (remanding to agency because record failed 
to present an adequate basis for agency action; "Although this scope of review is narrow, the 
Board must examine the relevant data and articulate a satisfactory explanation for its action 
including a rational connection between the facts found and the choice made.") 
 
 "An agency must set forth a reasoned explanation for its decision and cannot simply assert 
that its decision will have an insignificant effect on the environment."  Marble Mountain 
Audubon Society v. Rice, 914 F.2d 179, 182 (9th Cir. 1990) (citing Kleppe v. Sierra Club, 427 
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U.S. 390, 410 n.21, 96 S. Ct. 2718, 2730 n.21 (1976)).  The Tomahawk Project EA is filled with 
conclusory statements that lack scientific support, incomplete analyses of important species, and 
flawed evaluations of the cumulative effects of the project.  As a result, the analysis in the EA 
must be revisited, with adequate opportunity for public notice and comment, or an EIS should be 
performed. 
 

A.  The agency’s current analysis is filled with conclusory statements that 
completely lack scientific support. 

 
 NEPA requires actual analysis of impacts, not pure speculation and unsupported conclusions.  
Unfortunately, the EA and the Biological Evaluation and Assessment have many unsupported 
conclusions.  For example, the BE simply states, “The other projects analyzed in the EA 
including . . . special use roads and gravel pit expansions will have little to no effect on the 
goshawk analysis results described above.”  (BE p. 17; see BE p. 22 for same deficiency for 
Boreal Owl; see BA p. 26 for same deficiency for Canada Lynx.)  The USFS provides no 
reasoning, data, or analysis to support this conclusion.  As another example, consider the 
discussion of prey availability for gray wolves.  The USFS simply asserts, “Timber harvesting is 
a surrogate for fire for creating foraging habitat for deer and moose.”  (BA p. 16).   The USFS 
offers no science to support this statement and it is actually contradicted by a later sentence in 
the BA, which acknowledges that forage created by fire is more nutritional than other forage.  
(BA p. 16.)  The USFS should prepare an EIS that addresses the issues above as well as the 
many other conclusory statements and assertions that lack evidentiary support. 
 

B.  The agency’s analysis is incomplete for Region 9 sensitive species and further 
study in an EIS is warranted. 

 
 The Biological Evaluation states that the project alternatives may impact individuals but are 
not likely to cause a trend toward federal listing or loss of viability for the olive-sided flycatcher, 
black-throated blue warbler, and three-toed woodpecker.  (BE, p. 2.)  However, there is no 
analysis of the impacts on any of these species in the Biological Evaluation.  These three species 
are Region 9 Sensitive Birds and deserve some analysis (beyond a cursory discussion in an 
appendix), especially if the alternatives will impact individuals. 
 

C.  The cumulative effects analysis area is smaller than what NEPA requires. 
 
 The USFS analysis fails to adequately consider the project in the context of surrounding 
private and state lands.  To assess if there will be a cumulative effects on wildlife species, the 
USFS needs to consider the percentage of unsuitable habitat in all ownerships in the Inga-
Isabella Watershed.  Instead, the USFS defines the cumulative effects analysis area as only the 
project area for non-TES.  Defining the cumulative effects analysis area as the project area 
defeats the whole purpose of the cumulative effects analysis and is insufficient to satisfy what 
NEPA requires.   
 
 The agency’s failure to perform a cumulative effects analysis that addresses areas 
surrounding the project area has significant ramifications on several important wildlife species, 
such as the Northern Goshawk.  Loss of any mature upland forest hurts the Northern Goshawk 
(MIS and Region 9 Sensitive Species).  While the action alternatives decrease the acreage of 
mature forest (BE p. 17) and fragment mature uplands (BE p. 18), the USFS tries to justify the 
project by noting that over 40% of habitat in the Superior National Forest will remain suitable for 
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the Goshawk.  The Goshawk will only be protected only if over 40% of habitat in the watershed 
is suitable, yet the USFS does not provide the needed cumulative impacts analysis. 
 

D.  The analysis of Viability Indicator Species stands is incomplete and warrants an 
EIS. 

 
 The NFMA requires the USFS to maintain viable populations of all existing native and 
desired non-native vertebrate species.  To comply with this legal mandate, the USFS uses 
Viability Indicator Species.  In essence, if the Tomahawk Project provides adequate habitat for 
Viability Indicator Species, then it is assumed that the habitat is adequate for the maintenance of 
viable populations of all existing native and desired non-native vertebrate species.  Conversely, if 
the Project destroys significant habitat of Viability Indicator Species, then the USFS violates its 
duty under NFMA.  While the agency has not proposed treatments for VIS stands, the analysis of 
VIS seems incomplete and is relegated to a table in the Append ix.  Further ana lysis in an EIS is 
warranted. 

 
IV.   The mitigation efforts discussed in the EA, BE, and BA are  inadequate to 

maintain viable populations of native vertebrate species. 
 
 While the agency has developed design features common to all harvest treatments that will 
help mitigate impacts to wildlife (BE, p. 12.), the mitigation measures are insufficient to ensure 
that wildlife are adequately protected.  For example, it is unclear whether the USFS has 
committed to following the Minnesota Forest Resources Council Voluntary Site-level Forest 
Management Guidelines.  Adherence to the Guidelines would do much to mitigate effects on 
VIS and other wildlife.  Additionally, the EA describes the direct and indirect effects of 
harvesting mature forest.  By maintaining key elements of mature forest structure during harvest, 
such as large cavity trees, the effects on species dependent on mature forest can be mitigated.  
The USFS should implement an annual monitoring program with a minimum number of site-
level visits to ensure that the Guidelines and other mitigations are being met.  To further mitigate 
effects of timber harvest, all the young forest created through the action alternatives should be 
located near existing 10-20 year old forest.  When both areas mature they would combine to 
effectively create large patches of mature forest (BE, p. 5.). 
 
V.   The EA fails to adequately survey, analyze, and consider the effects on TES and 

MIS. 
 
 The Forest Service is required to maintain biological diversity and viable populations of 
forest fauna and flora.  36 C.F.R. Section 219.26 requires the Forest Service to gather and keep 
data, as it states in relevant part: 
  

Forest Planning shall provide for the diversity of plant and animal communities and tree 
species consistent with the overall multiple use objectives of the planning area.  Such 
diversity shall be considered throughout the planning process.  Inventories shall include 
quantitative data making possible the evaluation of diversity in terms of its prior and 
present condition. 

  
Additionally, 36 C.F.R. Section 219.19 mandates the Forest Service specifically monitor MIS: 
  

Fish and wildlife habitat shall be managed to maintain viable populations of existing native and 
desired non-native vertebrate species in the planning area . . . (1) in order to estimate the effects 
of each alternative on fish and wildlife populations, certain vertebrate and/or invertebrate species 
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present in the area shall be identified and selected as MIS . . . (6) population trends of the MIS 
will be monitored and relationships to habitat changes determined. 

  
For planning purposes, a viable population shall be regarded as one which has the estimated numbers 
and distribution of reproductive individuals to insure its continued existence is well distributed in the 
planning area.  In order to insure that viable populations will be maintained, habitat must be provided to 
support, at least, a minimum number of reproductive individuals and that habitat must be well 
distributed so that those individuals can interact with others in the planning area."  
  
 Further, the Secretary of Agriculture's Policy on Fish and Wildlife (Dept. Reg. 9500-4) direct the FS 
to "manage habitats for all native and desired nonnative plants, fish and wildlife species to maintain 
viable populations of each species; identify and recover threatened and endangered plant and animal 
species..." and to avoid actions "...which may cause species to become threatened or endangered.  
  
 Likewise, the Endangered Species Act requires evaluations of threatened and endangered, 
and sensitive species.  These surveys must cover the project area and the district as a whole, and 
are necessary to ensure that the agency is complying with NFMA and ESA requirements to 
ensure the viability of these species in the national forest.  See Sierra Club v. Martin, 168 F.3d 1 
(11th Cir. 1999).   
 
 The Forest Service has failed to obtain the necessary data for Management Indicator Species 
in this EA and instead relies on habitat indicators to assess population viability. This approach, 
which exclusively relies on habitat estimates, without checking the actual populations, ensures 
that any changes in population will go undetected and was unambiguously rejected recently in 
federal court. 
  

The Forest Service is obligated by the plain language of the National Forest Management 
Act’s regulations to acquire and analyze hard population data for its selected management 
indicator species . . . Under this clear language, it may not rely solely on habitat trend 
data as a proxy for population data or to extrapolate population trends. 
  

Forest Guardians et al. v. United States Forest Service, 180 F. Supp. 2d 1273 (D.N.M. 
2001) No. CV 00-714 JP/KPM-ACE.  See also Colo. Wild v. United States Forest Serv., 
299 F. Supp. 2d 1184  (D. Colo. 2004) (“the Forest Service has an obligation to collect 
and analyze quantitative population data, both actual and trend, for MIS.”) 
  
 The Forest Service must 1) provide sufficient habitat for species to guarantee their viability well 
distributed across the planning area, (2) they must verify that viability by in-the-field populations counts 
of either the species or a representative species known as a management indicator species, and (3) they 
must disclose their plans, the impacts of their plans, and the accurate, up-to-date scientific basis for their 
findings in documents subject to public scrutiny before they make final decisions on carrying out those 
plans.  
 
 The Forest Service is also required to "describe the environment of the areas to be affected or 
created by the alternatives under consideration."  40 CFR § 1502.15.  The establishment of the 
baseline conditions of the affected environment is a practical requirement of the NEPA process.  
In Half Moon Bay Fisherman's Marketing Ass'n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), 
the Ninth Circuit stated that "without establishing  . . . baseline conditions . . . there is simply no 
way to determine what effect [an action] will have on the environment, and consequently, no 
way to comply with NEPA." "The concept of a baseline against which to compare predictions of 
the effects of the proposed action and reasonable alternatives is critical to the NEPA process." 
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Council of Environmental Quality, Considering Cumulative Effects under the National 
Environmental Policy Act (May 11, 1999). 
 
 Further, the Forest Service is required to continually monitor and evaluate their management 
activities. 16 U.S.C. § 1604(g) and 36 C.F.R. § 219.11(d).  If monitoring, evaluation, or public 
comments indicate a need to amend the Forest Plan, the Forest Plan can be amended.  36 C.F.R. 
§ 219.10(f).  Management plans must insure research on and (based on continuous monitoring 
and assessment in the field) evaluation of the effects of each management system to the end that 
it will not produce substantial and permanent impairment of the productivity of the land. 16 
U.S.C. § 1604(g)(3)(C). 
  
 The Forest Service is required to obtain and maintain current inventory data and use accurate 
scientific information. This may require the preparation of special studies or inventories. No site-
specific studies, however, were performed for the lynx, gray wolf, and other TES and MIS 
species.  

  
 In the Tomahawk Project, the Forest Service has failed to demonstrate that it has met its federal 
monitoring and data obligations concerning Management Indicator Species and Viability Indicator 
Species.  The reason MIS are designated is to relieve the District of the onerous and impossible task of 
monitoring every species in the forest. It is not meant, however, to relieve the District of doing any kind 
of monitoring.  If there is no data at all, then it is impossible to measure the impacts of the actions 
proposed and carried through by the government agency.  The Eleventh Circuit Court of Appeals found 
that the Forest Supervisor of the Chattahoochee and Oconee National Forests had to provide population 
data of MIS before a timber project could be approved.  Sierra Club v. Martin, 168 F.3d 1 (11th Cir. 
1999).   
 

The Forest Service admits in numerous places in the record that sensitive species do 
occur within the project sites and acknowledges that those individuals would be 
destroyed by the proposed timber sales.  It then notes in each case that because the 
species also exist elsewhere within the Forest, the timber projects would not significantly 
impact the species' diversity or viability.  Yet, the Forest Service reached this conclusion 
without gathering any inventory or population data on many of the PETS species.  
Though these species are, by definition, at risk, nothing in the record indicates that the 
Forest Service possessed baseline population data from which to measure the impact that 
their destruction in the project areas would have on the overall forest population.  We are 
nevertheless asked to defer to the Forest Service's conclusion that there will be no 
significant impact upon these species from the proposed timber projects.  Absent record 
support for the Forest Service's assertions, this we cannot do. . . The regulations require 
that MIS be monitored to determine the effects of habitat changes.  The timber projects 
proposed for the Chattahoochee and Oconee National Forests amount to 2000 acres of 
habitat change.  Yet, despite this extensive habitat change and the fact that the [sic] some 
MIS populations in the Forest are actually declining, the Forest Service has no population 
data for half of the MIS in the Forest and thus cannot reliably gauge the impact of the 
timber projects on these species. 
  

Sierra Club v. Martin, at 7 and 13. The statutes, implementing regulations, and case law mandates the 
Forest Service to monitor and maintain population data on MIS.  
  
 The agency has not performed site-specific surveys for or obtained current population or 
inventory data on all the Threatened, Endangered, or Sensitive species that may inhabit these 
areas. Nor has the district performed site-specific surveys for or obtained current population or 
inventory data on all the MIS in these planning areas.  This is a violation of NEPA and the ESA. 
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VI.  The proposed action will violate the limits of even-aged management. 
  

 The Forest Service is engaging in even-aged management in this proposal and throughout the 
National Forests in Minnesota without sufficient information and analysis.  Lacking analyses 
and studies include, but are not limited to:  
  

(a)    population inventory information with regard to potentially endangered, threatened 
and/or sensitive species;  
  
(b)   MIS population trend data and quantitative data; and, 

  
(c)    determinations of minimum numbers of reproductive individuals for vertebrate 
species; information on the number and location of vertebrate species for the purpose of 
determining the effects of logging, road building and related activities on habitat 
distribution and to ensure that even-aged management is consistent with protecting 
watersheds, fish and wildlife. 

  
 Federal law at 16 U.S.C. § 1604(g)(3)(F)(v) and 36 C.F.R. § 219.27(c)(6) require the Forest 
Service to “ensure” that even-aged management practices be used in the National Forests only 
when “consistent with the protection of soil, watersheds, fish, wildlife, recreation, and aesthetic 
resources, and the regeneration of the timber resource.”  The Forest Service is violating 
16 U.S.C. § 1604(g)(3)(F)(v) and 36 C.F.R. § 219.27(c)(6) in approving and carrying out 
even-aged management without ensuring that it is “consistent with the protection of soil, 
watersheds, fish, wildlife, recreation, and aesthetic resources, and the regeneration of the timber 
resource.” 
 
VII.  The EA’s assessment of soil and wetland impacts is inadequate and further analysis 

in an EIS is warranted.  
 
 NFMA requires the Forest Service to insure that timber will be harvested only where soils 
will not be irreversibly damaged.  16 U.S.C. § 1604(g)(3)(E)(I). All management prescriptions 
must conserve soil resources and not allow significant or permanent impairment of the 
productivity of the land.  36 C.F.R. § 219.27(a)(1).  All management prescriptions that involve 
the vegetative manipulation of tree cover for any purpose shall avoid permanent impairment of 
site productivity and ensure conservation of soil resources.  36 C.F.R. § 219.27(b)(5). 
 
 The Forest Service’s stated policy on soil management is to “[m]anage forest and rangelands 
in a manner that will improve soil productivity; use appropriate soils information systems in 
support of all management activities affecting, or influenced by, the soil resource;” FSM 2550.3, 
and “[t]o rehabilitate soils that are in an unsatisfactory condition.” FSM 2550.02. In order to 
meet its stated policies and objectives, the Forest Service is required to survey and monitor soil 
quality. See FSM 2551and 2554, to “advise decision-makers when adjustments are needed in 
land management practices to protect or improve soil productivity. ” FSM 2554.02 
 
 The agency has failed to perform a soils inventory and analysis that provides sufficient site 
specific information to properly evaluate each of the proposed alternatives. A sufficient soils 
analysis is legally necessary to determine, inter alia, whether soil productivity will support 
regeneration and whether proposed mitigation measures will be successful.  The lack of site 
specific soil inventories and analyses make it impossible to to conclude that the mitigation 
measures will be adequate to alleviate impacts to soils in the project area. 
 



 
Sierra Club Comments, Virginia Forest Management Project 

Page 12 of 26 

 Soil productivity is defined as a soil’s capacity to support plant growth as determined by 
some index of biomass accumulation. A significant change in productivity is defined as the 
minimum level of reduced growth that is detectable using current technology. (See Stone, 
Douglas M., Joseph A. Gates, and John D. Elioff.  “Are We Maintaining Aspen Productivity on 
Sand Soils?”).   
 
 The Tomahawk Project Area EA states that “Frost action and flora and fauna activity tend to 
reduce most compaction within three to eight years after harvest.”   This assertion is contrary to 
Stone’s research, which found that “the [assumption] that the effects of compaction are soon 
alleviated by normal soil processes such as freezing and thawing – has not occurred on a loamy 
sand site in northern Minnesota where the soils normally freeze each winter.” Id. at 180.  An 
additional study by Stone and Elioff, found that, on northern lake states’ sites sampled for bulk 
density and soil strength, there was no recovery after logging during the 5 years of the study.  
Further, a third study by Stone found that compaction resulted in soil disturbance ranging from 
51% of the “managed” area to 17% depending on equipment used (large equipment 51%, 
chainsaw felling and small skidder 17%, and cut-to- length equipment 33%). Winter harvesting 
did not alleviate disturbance by any significant amounts (45% heavy equipment, 8-17% other 
methods).  Douglas M. Stone and John D. Elioff; Soil disturbance and aspen regeneration on 
clay soils: Three case histories. 
 
 Studies performed on the effects of logging practices on soil disturbance and loss of soil 
quality have indicated that compaction of soils and loss of biomass due to harvesting appear to 
have far more significant affects than previously considered.  It is imperative that the Forest 
Service use the latest available science to assess the impacts, especially when management will 
impact sensitive ELTs.  The agency must re-evaluate the impacts to sensitive soil ELTs by 
further study and site specific analysis and reduce the cutting units within these soils in the 
proposed action.   
 
 Additionally, the Tomahawk Project fails to ensure that there will no substantial or 
permanent impairment of productivity to the land.  NFMA requires the Forest Service to insure 
that management systems used will not produce substantial and permanent impairment of the 
land.  16 U.S.C. § 1604(g)(3)(C). All management prescriptions must conserve soil resources 
and not allow significant or permanent impairment of the productivity of the land.  36 C.F.R. § 
219.27(a)(1). In addition, all management prescriptions that involve the vegetative manipulation 
of tree cover for any purpose shall avoid permanent impairment of site productivity and ensure 
conservation of soil resources.  36 C.F.R. § 219.27(b)(5). 

 
 Not only would the proposed action permit an illegal amount of impact from rutting, 
compaction, and other disturbance of sensitive soils, the EA’s estimation of the effects that will 
occur are far too conservative. For example, calculating landings at 1% of stand acres does not 
take into consideration how many landings particular units might require.  As a result, the 
Agency underestimates the number of landings that will be required for this project and 
ultimately underestimates the amount of soil compaction and other soil disturbances that will 
result.  Setting aside the concerns in the underestimation of landings addressed above, it is 
equally unacceptable to have over 275 acres of the project area impacted by roads, skid trails and 
landings (roads 76.8 acres, see Table 3-Soils-6, and landings and trails 201 acres, see Table 3-
Soil-4.)  
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 Further, soils cannot be expected to adequately regenerate healthy strong vegetation if they 
are continually depleted through harvesting and other activities.  The EA performs no spatial 
analysis regarding the historical patterns of logging in the project area and therefore ignores the 
cumulative effects analysis that can only be accomplished in this manner.  The EA explains that 
portions of the SNF (and this project area) have experienced mechanical harvest treatments and 
site preparation treatments since prior to 1940.  At some point, the soil will become so impacted 
that adequate soil regeneration will not take place.  In fact, this may already be occurring, as the 
EA presents no meaningful evidence regarding the condition of forest soils in the project area. 

 
 This project fails to provide sufficient information to allow the public or the decision maker 
to accurately determine whether soil disturbance may be detrimental and whether soils will be 
significantly impaired or irreversibly damaged. The agency is making a blind leap in asserting 
that “very little adverse impacts are expected from these activities if the best management 
practices are implemented correctly” EA 3-167 (emphasis added).  Due to the lack of reliable 
monitoring of logging practices, it is not possible to assume that mitigation measures will 
eliminate or even reduce the impacts of the proposed alternative on forest soils. As a result, 
proceeding with the proposed action would be an arbitrary and capricious agency action, an 
abuse of discretion, and in violation of NFMA.  See 5 U.S.C. § 706. 
 
VIII.  The Agency has failed to consider the significant effects of the proposed project on 

the BWCAW, which especially mandate the preparation of an EIS. 
 
 The Superior National Forest is a prize natural resource for Minnesotans and citizens across 
the country.  The Superior is the largest national forest in the contiguous United States and was 
recently named one of 100 “Globally Important Bird Areas” by the American Bird Conservancy.  
About on-third of the Superior National Forest is the BWCAW, the nation’s premier wilderness 
canoe country.   The BWCAW is the largest un-roaded forest area east of the Rocky Mountains 
and a key component of the internationally-renown Quetico-Superior Ecosystem.  National 
Geographic Traveler named the BWCAW one of “50 Places of a Lifetime” under the “Paradise 
Found” category (www.nationalgeographic.com/traveler/boundary.html). 
 
 The Wilderness Act of 1964, 16 U.S.C. §§ 11131-1136 (1964), unambiguously provides that 
“each agency administering any area designated as wilderness shall be responsible for preserving 
the wilderness character of the area.”  The proposed Tomahawk project violates this section of 
the Wilderness Act because it fails to consider the significant effects that the proposed action 
will have on the character of the Boundary Waters Canoe Area Wilderness (BWCAW). 
 
 In evaluating the significance of a proposed action and the need to prepare an Environmental 
Impact Statement, the agency must consider a number of factors including (a) “the unique 
characteristics of the geographic area such as proximity to historic and cultural resources, park 
lands. . .wetlands. . .or ecologically critical areas;” (b) “the degree to which the effects on the 
quality of the human environment are likely to be highly controversial;” (c) “the degree to which 
the possible effects on the human environment are highly uncertain or involve unique or 
unknown risks,” (d) the degree to which the action may establish a precedent for future actions 
with significant effects;” (e) “whether the action is related to other actions with individually 
insignificant but cumulatively significant impacts;” (f) “the degree to which the action may. . 
.cause the loss or destruction of significant scientific, cultural, or historical resources, and, (g) 
“the degree to which the action may adversely effect an endangered or threatened species or its 
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habitat that has been determined to be critical under the Endangered Species Act of 1973.”  40 
CFR 1508.27(b)(3). 
 
 Specifically, the effects of the proposed Tomahawk Project would significantly impact the 
BWCAW because: 1) the project involves clearcutting and other activities in close proximity to 
the BWCAW; 2) the effects of the proposed activities are likely to be controversial among 
BWCAW users; and 3) cumulatively, the Tomahawk and other wilderness edge projects are 
eroding the wilderness. 
 

A.  The project involves clearcutting and other activities in close proximity to the 
BWCAW, which will impact the character of the designated wilderness area.  

 
 The Tomahawk project area sits in close proximity to the BWCAW.  The preferred 
alternative proposes 1871 acres of logging within one-half mile and 2.0 miles within one-quarter 
mile of the BWCAW.  These logging and road-building activities will significantly reduce 
solitude, quiet, and visual quality of the wilderness. 
 
 Specifically, the proposed activities will create increased noise at four BWCAW entry points 
for a total of 61 days.  Additionally, at least one entry point (Snake River) will be affected during 
the summer high season.  Further, the discussion on preservation of visual quality at entry points 
is not adequate.  Wilderness travelers do not wish to view clearcuts as they embark on canoe 
trips and allowing wilderness boundaries to be defined by a cut-line is a clear failure to preserve 
the wilderness’ character as required by the Wilderness Act. 
  
 Additionally, we remain concerned that new roads on the edge of the wilderness will lead to 
illegal trespasses into the BWCAW.  While the EA states that temporary roads would be closed 
(see for example page 170), it does not explain how closure will be achieved and there is much 
precedent to show that abuses will occur.  For example, all- terrain vehicles easily pass berms and 
even boulders placed with the intent to block access.  Also, during the Little East Creek sale 
roads intended solely for logging purposes were used to haul building materia ls, which resulted 
in several cabins being build on the edge of the wilderness.  As discussed elsewhere in these 
comments, past history has shown that the Forest Service’s current practices are insufficient to 
ensure proper closure of logging roads. 
 

B.  The effects of the proposed activities are controversial among many BWCAW 
users. 

 
 The BWCAW is one of the most popular and heavily used wilderness areas in the entire 
Wilderness Preservation System, receiving more than 200,000 visitors each year.  Activities that 
detract from a wilderness experience are likely to be controversial and thus an EIS must be 
performed. 
 
 People travel to the BWCAW seeking solitude, peace and quiet, and a natural environment.  
A wilderness journey provides an opportunity to get away from the chaos and stress of everyday 
life.  Noise from logging and roadbuilding activities is directly counter to this purpose, and 
therefore, the action responsible for producing the noise distraction is likely to be unpopular with 
BWCAW users.  Further, recent appeals and litigation of timber sales on the wilderness edge 
(i.e. the Little East Creek and Big Grass sales) demonstrate the controversial nature of this and 
similar proposals.    
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C. The cumulative effect of the Tomahawk project and other wilderness-edge 

projects is to isolate the BWCAW as an island and effectively reduce the size 
and character of the wilderness.   

 
 Increasingly, protected areas are becoming isolated islands surrounded by agricultural lands, 
freeways, industrial zones, or other unnatural environments.  In the Superior National Forest, the 
BWCAW boundary is, in some places, clearly delineated by human activity.  The 1871 acres of 
logging near the BWCAW proposed in the Tomahawk project will further isolate the wilderness 
from its surrounding ecosystem. 
 
 Additionally, activity on the very edge of the wilderness increases the distance which people 
must travel to avoid the sights and sounds of mechanization, effectively reducing the size of the 
wilderness.  This reduction in wilderness opportunity is magnified when the cumulative effects 
of the Tomahawk and other projects are examined.  Recent or upcoming Forest Service projects 
on the edge of the wilderness include Little East Creek and Big Grass, while the Minnesota DNR 
currently has a project north of Crescent Lake and is planning a project within the Tomahawk 
area. 
 
 The cumulative impacts of the Tomahawk project and, in particular, the logging projects that 
are proposed to occur directly adjacent to the wilderness, including adverse impacts to wildlife 
species traveling to and from the wilderness need to be assessed.   For the reasons explained 
above, the Tomahawk Project is likely to have significant impacts on the BWCAW in terms of 
reducing the amount of area that provides a wilderness experience and isolating the BWCAW as 
an island.  As a result, the agency is required to develop an environmental impact statement. 

 
IX.  The EA uses faulty logic to promote increased harvest sizes and the proposed action 

fails to adequately protect forest interior. 
 
 The agency’s belief and arguments that Alternative 4 and, more specifically, that the act of 
creating temporary openings greater than 200 acres in size “would emulate large disturbances 
and reduce existing habitat fragmentation by creating large, young patches of forest” is 
fundamentally flawed.  Reducing forest fragmentation is an important forest management goal, 
but focusing on the creation of large, young forest patches is not a solution.   
  
 It is unreasonable to try to alleviate the effects of forest fragmentation by focusing on 
creating temporary openings that are greater than 200 acres in size -  the maximum allowed for 
this Management Area (MA 1.3) for moose habitat management in the current Forest Plan.  
Forest fragmentation is detrimental to wildlife because it results in the loss of forest interiors.  
Utilizing large clear cuts to eliminate small forest patches may emulate large disturbances and 
reduce existing habitat fragmentation, but it does not protect forest interior habitat needed for 
rare interior species.  In fact, such large clearcuts will destroy existing mature forest interior 
habitat and eliminate important structural features of mature forest, such as large cavity trees, 
which are needed for many rare wildlife species. 
  
 To reduce forest fragmentation, the agency should focus on preserving existing forest interior 
habitat and restoring/regenerating the surrounding forest matrix.  As the matrix around existing 
mature forest patches develops, expansive patches of mature forest interior habitat will be 
created.  As in Alternative 4, this approach will create large patches of mature forest in the 
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future.  However, unlike Alternative 4, this approach preserves existing forest interiors and 
thereby provides important habitat for current populations of wildlife dependant on mature forest 
interiors.   
 
 In fact, the USFS should not utilize clear cuts or other even-aged management in any intact 
forests greater than 100 acres in size.  This approach is needed to preserve existing forest interior 
habitat.  Indeed, assuming a 328-foot deep edge effect, any forest patch greater than 8 acres 
contains forest interior habitat.  Preservation of forest interior habitat is critical for the viability 
of forest interior wildlife species.  As such, it is unreasonable for the USFS to continue to 
fragment intact forest patches greater than 100 acres in size. 
 
X.   The proposed action will improperly use clearcutting to achieve diversity goals. 
 
 36 C.F.R. § 219.27(b) states general guidelines for selecting harvesting methods.  
Clearcutting and other even-aged methods are allowed only when they are “best suited to 
multiple-use goals,” based on aesthetic, environmental and other factors. The clearcuts proposed 
in the project are in violation of the National Forest Management Act, which allows clearcutting 
only where “it is determined to be the optimum method. . .to meet the objectives and 
requirements of the relevant land management plan” and are “carried out in a manner consistent 
with the protection of soil, watershed, fish, wildlife, recreation, and esthetic resources, and the 
regeneration of the timber resource.” National Forest Management Act, 16 U.S.C. §1604(F).   
 
 Clearcutting is not the optimal method of “harvest,” especially in terms of achieving age and 
species diversity, because clearcutting increases habitat fragmentation, which lowers overall 
diversity by reducing suitable habitat for forest interior species.  Clearcutting also leads to stands 
of single age species.  This simplification of forest structure and composition reduces its ability 
to provide habitat for a diversity of forest wildlife species. 
 
 In particular, the proposed action is aimed at creating young patches in the Jack Pine/Black 
Spruce Landscape.  (BA p. 7.)  It is incomprehensible how this action can be justified in light of 
the current RNV in the project area.  The only young age class of this forest type that is below 
RNV is the 0-9 age class.  However, management that adds to this very young forest is extremely 
short-sighted considering the extreme overabundance of the 50-79 age class and the extreme 
under-representation of the age classes over 80 years old.  To best meet the RNV, the USFS 
should focus on preserving mature forest.  The USFS should not be concerned about the lack of 
trees in the 0-9 age class given the ongoing management activities in surrounding private and 
state lands and other federal lands that can surely compensate for any lack of very young trees in 
the project area. 
 
 The frequency of clearcuts in the project area should be significantly reduced in favor of 
minimizing fragmentation and increasing species diversity though the use of plantings and fire.  
The Sierra Club and the American Lands Alliance can support the concept of limited thinning 
coupled with prescribed burn to the extent that this technique is necessary to restore plantations 
and other single aged areas to historical conditions that contain within-stand structural and 
species diversity.  Where thinning is deemed to be necessary to the restoration of forest 
ecosystems, it should always be the preferred alternative to clearcutting.  The Agency’s original 
proposed action, while it too contains too high a level of proposed clearcuts as well as other 
flaws, came much closer to achieving this objective than does the preferred alternative.   
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XI.  The Agency has failed to perform an adequate economic analysis. 
 

  The Forest Service is required to take a “hard look” at the socio-economic consequences of 
its proposed actions, to insure the scientific integrity of the analysis in the EA, and to disclose 
important information regarding impacts.  40 C.F.R. §1502.   “Accurate scientific analysis, 
expert agency comments and public scrutiny are essential.” 40 CFR 1500.1(b).  As described in 
the analysis attached hereto as Appendix A, the agency’s economic analysis appearing in the EA 
falls far short of these standards.   
 
  The agency’s analysis casts serious doubt on whether the Forest Service has met its 
obligation to provide an accurate socio-economic analysis.  Additionally, it is significant that all 
of the errors in the economic analysis create a bias in favor of logging.  Making reliable 
predictions about the socio-economic consequences of the different alternatives is simply not 
possible when the underlying analysis used flawed methodologies and provides inaccurate data 
and conclusions.  A full economic evaluation must be performed in an EIS.    
 
XII.  The EA fails to adequately analyze the impacts of additional road building. 
 
 The Forest Service has not adequately addressed the impacts of additional roads that would 
accompany each of the action alternatives, particularly with respect to the role that additional 
roads would play in increased fragmentation of wildlife habitat (to the detriment of forest interior 
species) and increased human access to otherwise remote areas of forest (to the detriment of 
wildlife species sensitive to human disturbance, such as the Canada Lynx).  Road construction 
also threatens the viability of several native and desired wildlife species and will cause increased 
erosion and sedimentation of wetlands. As a result, a complete analysis of the effects of roads in 
the project area must be performed and included in an EIS.  
 
 While the USFS recognizes the need to effectively close roads after management activities to 
reduce harmful impacts on wildlife, the protocol set forth for closing roads must be improved to 
prevent illegal road use. The use of rocks, stumps, and slash is not sufficient to deter illegal 
access from ATVs. Monitoring and enforcement must also be a part of the plan. The USFS’s past 
experience has shown that ineffectively closed roads result in the conversion of temporary roads 
into permanent unclassified roads.   As such, slash and logs must be placed on the roadbed to 
close and decommission roads, and the USFS plans must adequately demonstrate how the 
agency will meet its obligation to evaluate roads in the project area after closure to ensure 
adequate revegetation.  16 U.S.C. § 1608(b); 36 C.F.R. § 223.37. 
 
 Additionally, the Agency makes much of the fact that some of its roads are “temporary.”  
Reality, however, dictates that roads are anything but temporary.  According to language in 
NFMA, 16 USC 1608(b) and the Forest Service Manual (FSM) 7703.1, the agency is required to:  
“Reestablish vegetative cover on any unnecessary roadway or area disturbed by road 
construction on National Forest System lands within 10 years after the termination of the activity 
that required its use and construction.” (emphasis added).  As an illustration, even if a timber 
contractor could extract timber from the project area within the first five years and the Forest 
Service took the allowed time to re-vegetate the so called “temporary” road, the “temporary” 
road could actually be in existence for as long as 15 years.    
 
 Similarly, there is concern that most of the unclassified roads will be merely added to the 
National Forest Road System.  This project (along with the Superior Forest-wide Roads 
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Analysis) provides an important opportunity to critically assess the need for currently 
unclassified roads. 

 
 Within the project area the EA states that there are a total of 101.5 miles of roads on Agency 
lands prior to implementation of any action alternatives from the Tomahawk Project EA. A 
stronger emphasis should be placed on decommissioning unclassified roads, rather than 
designating them as part of the Objective Maintenance Level road system. Upon completion of 
this project the roads per acre ratio will be very high (2.62 miles per acre in the no action 
alternative) in Alternative 2 approximately 3.1 miles per acre while Alternative 4 reaches 3.43. 
(figures from Table 3-Access-1, temporary roads plus NFSR roads deleting decommissioned 
roads).  3-3.5 miles of roads per acre is unnecessary and will exacerbate a substantial loss of 
quality and quantity of forest values and characteristics over time. 
 
 Further the total miles of new construction indicated in Table 3-Access-1 is questionable. It 
is quite possible that the 3 miles of roads considered for reuse could actually be new construction 
depending on when they were decommissioned and how “grown-in” they actually are. 
Ecologically, if this area is recovered and no longer impacting wildlife it is no longer a road 
corridor. This also affects Indicator 1 (3-108) because there would be more new construction 
than the indicated 0.1 miles – impacts must assess the full 6.1 miles (or 8.1 miles as indicated in 
Table 3-Access-1). 

 
XIII.  The EA fails to adequately study the environmental impacts of motorized 

recreation. 
 
 The EA is inadequate because it fails to fully analyze the impacts of motorized recreation 
trail systems.  RMVs have a substantial impact on the forest landscape, and the EA fails to 
address management concerns that cannot be described simply by calculating the number of 
miles of roads and designated trails.  The proposed alternative should not only seek to reduce the 
miles of roads available for RMV use, but the final proposed action must adequately assess the 
concerns associated with RMV use, such as erosition, sedimentation, spread of exotic species, 
and noise pollution, especially with relation to the BWCAW. 

 
Moreover, any studies regarding the cumulative impacts of RMVs are useless, and the 

cumulative effects on the forest will be compounded, unless the Agency takes adequate steps to 
control and regulate RMV use.  RMV use should only be permitted where the agency has 
sufficient resources and capability to enforce the laws and agency regulations that pertain to 
RMVs. The Agency must actively monitor and establish the capacity to adequately monitor 
forest roads and trails for illegal RMV use and promptly address resource damage.  The current 
backlog of trail maintenance demonstrates that the FS cannot handle any expansion of the RMV 
network.  The ability of the USFS to monitor and enforce RMV use in the national forest is 
critical to determining the cumulative effects of RMVs, and must be addressed.  
 
XIV.  The EA fails to adequately consider the role of fire in promoting forest health and 

public safety. 
 
 Fire is a proven tool for alleviating high risk wildfire where it could threaten homes and 
communities, and the reintroduction of fire is an important management tool that can mimic 
ecological processes and reduce the buildup of high fuel loads due to past fire suppression. Fire 
ecologists and most forest scientists agree that long term ecological restoration with careful fire 
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reintroduction – not increased commodity resource extraction or aggressive fire suppression – 
holds the best hope of preventing future large-scale severe wildfires in fire dependent 
ecosystems.   
 
 The agency has an obligation to meaningfully consider the ecological benefits of increasing 
the use of fire to achieve fuels reduction and diversity goals. Fire has always been a vital, 
essential part of forest ecosystems.  As a natural disturbance agent responsible for recycling 
nutrients, regenerating plants, and sustaining diverse wildlife habitats, fire is necessary for the 
continued health and productivity of these fire-adapted ecosystems. The absence of fire through 
fire suppression and using “logging only” as a management tool has led to a reduction in the 
health and abundance of fire dependent ecosystems.  Prescribed fire should be taken seriously as 
a management tool to mimic natural disturbance and restore natural processes and functions to 
ecosystems. 
  
 Fire Regime Condition Class is a tool that provides some indication indicate as to the amount 
of departure from the natural fire regime a designated area falls within due to past fire 
suppression. It is not an end all tool for assessing ecosystem health.  The most important 
requirements for returning the project area to a “healthy” state are to re-achieve RNV combined 
with reduced fragmentation while protecting and increasing interior forest acres. Clearcuts and 
Seed Tree Cuts will not return an area to its pre fire-suppressed state. It is a fallacy to rely on 
clearcutting or mostly even-aged logging to achieve Condition Class 1 condition, as it leads to 
the detriment of other ecological values and interior forest species. 
 
 Moreover. clearcutting does not emulate high- intensity stand replacing fires. Fire as a natural 
disturbance burns in a mosaic. Even a stand replacing fire does not burn all fiber across the 
landscape but leaves behind live trees, standing snags as habitat, and woody debris that is ready 
to contribute to soil nutrient replenishing. Fire leaves no straight line roads causing increased 
fragmentation and edge effects. Fire leaves no ruts and compaction from skid trails, or landing 
zones. Likewise, the mechanical treatment & prescribed burn management options would not 
mimic natural disturbances and would not reduce fuels to benefit the forest system.  

 
XV.  Any decision made based on an Environmental Impact Statement that is tiered to 

the outdated 1986 Superior National Forest Plan is arbitrary, capricious, and a 
violation of federal law. 

 
 Both the 1986 Forest Plan and its accompanying EIS are nearly twenty years old.  The 
NFMA requires each National Forest to revise land and resource management plans (LRMPs) at 
least every 15 years.  Even though recent law has pardoned the Forest Service by stating that the 
agency “shall not be considered in violation of NFMA solely because more than 15 years have 
passed without revision of the plan,” this does not mean that the 1986 Forest Plan is the proper 
document to tier to in planning and decision-making.  Moreover, it does not mean that a decision 
to tier to such an outdated document cannot be considered arbitrary and capricious. 
 
 The suspension of this project is necessary because the goals, objectives, standards, and 
guidelines contained in a nearly twenty-year old, expired LRMP are no longer relevant or 
defensible in light of significantly changed resource demands by the public, significantly 
changed environmental and economic conditions, and significant changes in Forest Service 
management direction.  These significant changes have been well documented in the scientific 
literature as well as many other publications prepared by federal, state and local agencies 
(including the draft EIS performed in conjunction with the revision process for the forthcoming 
Superior National Forest Plan). 
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 The Agency makes much of the fact that the existing LRMP has been amended multiple 
times in the past years.  Nevertheless, the Agency also made a determination and performed a 
number of studies that document the need to amend the existing LRMP.  As a result, it is clearly 
outdated and critical decisions that will create irreversible commitments of resources and /or 
damage to the national forest may not be legally undertaken.   
 
 Continued implementation of the original, expired LRMP violates NEPA because the 1986 
Forest Plan is outdated and cannot provide adequate guidance for the Tomahawk project.  Even 
though the Tomahawk project was designed to meet the purpose and need for both the current 
and proposed Forest Plans, the 1986 Forest Plan still reflects and provides management direction 
that was developed using outdated science – thus the need and requirement for a revised 
management plan.  If the existing plan is current and there was no need for revision of the 
Superior National Forest’s management plan, the Agency certainly had the option to determine 
that there was no need to undergo a plan revision.  This is not the case and the Tomahawk 
Project be stayed until the revised management plan is adopted. 
 
 Te Forest Service is in violation of NEPA because it is authorizing site-specific actions, like 
this project, that have adverse environment consequences and preclude the choice of reasonable 
alternatives that will be considered in the revised LRMP and accompanying EIS.  Taking actions 
that result in adverse environment impact or preclude alternatives while an EIS is being prepared 
is prohibited by 40 C.F.R. § 1506.1(a) and (b). 
 
 The Sierra Club and the American Lands Alliance wish to express its appreciation for your 
assistance in helping us acquire information related to this proposed action, as well as your 
consideration in reviewing these comments.  We look forward to working with you as this 
project progresses.   
 
Sincerely, 
 
 
 
 
Brian S. Pasko 
o/b/o Sierra Club, North Star Chapter 
o/b/o the American Lands Alliance 
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APPENDIX A 
 

Tomahawk Project Area  
Environmental Assessment 

 
Social and Economic Values 

 
Craig Layman, M.S Resource Economics 

University of Alaska Fairbanks  
 

1.  Overview.  The social and economic values section of the Tomahawk Project Area 
Environmental Assessment (EA) discusses the social and economic background of residents 
in Lake County and the surrounding area.  The EA also includes five indicators: present net 
value, benefit-cost ratio, timber commodity production, full- time equivalent jobs, and 
estimated labor income.  These indicators represent the social and economic criteria from 
which the Forest Service will make a decision among four alternatives.    

 
2. Description of analysis of public investments.  The Sierra Club has no reason to question any 

of the statistical information provided in the social and economic values section or appendix 
J of the EA except for zero benefits for alternative 1. 

 
3. Economic investment of all alternatives for a public agency.  This section contains the 

explicit direct monetary benefits and costs that will be incurred by a public agency (Forest 
Service) undertaking the Tomahawk Project.  Appendix J has a breakdown of these benefits 
and costs.  
 
The benefit/cost ratio is a measure of economic efficiency for each alternative.  The inclusion 
of $627,953 for (Inventory/NEPA (Studies)) as a cost within the context of a benefit/cost 
ratio for all alternatives is inappropriate (Barrett 2004). Once the inventory is complete costs 
are sunk, and they will not change depending on what Alternative is selected.   Sunk costs 
should not be included as a cost in the benefit/cost analysis.  The benefit/cost analysis should 
denote the marginal costs incurred and the marginal benefits realized (Barrett 2004).  Forest 
resource decisions should be made based upon the marginal costs that depend upon the 
individualized costs unique to each alternative and not on sunk costs.    
 
In the EA’s Table 3-ECON-1, the Forest Service presents the direct and indirect economic 
effects of each alternative.  The Forest Service’s own EA states that the costs associated with 
the project are more than the revenues generated through timber sales to the Forest Service.  
The benefit/cost ratio for all alternatives are less than one meaning costs are greater than 
benefits.  Using economic efficiency as a criterion for deciding among the alternatives makes 
alternatives 2 through 4 less favorable. 
 
Table 1 below provides an alternative benefit/cost ratio where the $627,953 for 
(Inventory/NEPA (Studies)) is considered a sunk cost and is left out of the costs associated 
with each alternative.  The EA considers non-commodity or non-market benefits, but it does 
not include non-market values explicitly within its benefit/cost analysis framework.  Table 1 
recognizes non-market values simply as a positive number.  This positive number is included 
in the Forest Service’s benefit/cost ratio for alternative 1 making alternative 1’s benefit/cost 
ratio greater than 1.  The benefit/cost ratio for alternatives 2 through 4 (shown below) are 
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each less than 1. This makes alternative 1 the only alternative where its benefits out weigh its 
costs.  Note Table 1 does not include a deduction in non-market benefits that would have 
occurred from a loss in environmental flows of services from an intact forest. The 
opportunity cost for environmental benefits would be what would be forgone if trees are 
harvested.  This opportunity cost also was not included in Table-3 ECON-1 because non-
market benefits were not calculated in the EA.  If the environmental benefits for alternative 1 
were correctly deducted as environmental opportunity costs for alternatives 2 through 4, then 
alternative 2 through 4’s benefit/cost ratio would be even lower.  

 

Again, using economic efficiency as a criterion for deciding the best alternative for public 
investment, alternative 1 would be the best choice.   Some may argue that the $627,953 sunk 
cost should still be included in the benefit/cost analysis.  Would that affect the analysis 
concerning alternative 1?  We do not know because non-market value economic data has not 
been collected for the Tomahawk Project Area.  A discussion on non-market benefits follows 
in the next section.      

 
Table 1 
Indicators Alternative 1 Alternative 2 Alternative 3 Alternative 4 
Present Value 
(cost) 

 
0 

 
-$1,601,597 

 
-$739,255 

 
-$2,570,185 

Present Value 
(benefits) 

 
Positive 
number 

 
$834,410* 

 
$333,779* 

 
$1,269,097* 

Net Present  
Value 

 
Positive 
number 

 
-$767,187 

 
-$405,476 

 
-$1,301,088 

Benefit/Cost  
Ratio 

 
>1 

 
.52 

 
.45 

 
.49 

*Does not include a deduction in non-market benefits that would have occurred from 
environmental flows of services from an intact forest. 

 
4. Non-market or non-commodity valuation.   The EA states, “the Forest Service recognizes 

that these non-commodity benefits have special values.”  These “special values” for an intact 
forest found in Daly and Farley 2004 include: gas regulation (storing CO2, creating O2, 
cleaning SO2), climate regulation, flood control, water regulation, water supply, waste 
absorption capacity, erosion control and sediment retention, soil formation, nutrient cyc ling, 
pollination, pest control, habitat, genetic resources, recreation, and cultural (aesthetic, 
educational, spiritual, and/or scientific).  These values arise from non-market environmental 
services that a forest provides.   

 
The travel cost method (TCM) is a technique for estimating the economic value of non-
market outdoor recreational activities noted above.  The TCM uses observations of a person’s 
expenditures on market goods to develop an indirect value of non-market goods like hunting 
trips.  A demand function is generated from indirect proxies for the price and quantity 
variables.  The number of visits to the Tomahawk Area for hunting or other recreational 
activity serves as a proxy for the quantity variable, and the travel cost a hunter incurs getting 
to the Tomahawk Area serves as a proxy for the price variable (Layman 1994).  Usually, a 
composite of costs is used to form the travel cost variable like fuel, oil, wear and tear on the 
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vehicle attributed to the current trip, food, lodging, supplies, and other out of pocket 
expenses.  In addition, TCM analysis includes the opportunity cost of time designated as a 
percentage of the wage rate.   
 
The TCM would be a good choice for the Tomahawk Project Area because its methodology 
is most closely tied to commodity purchases.  The mechanics of implementing a TCM  study 
are to field a telephone or written survey.  An example of a TCM survey is located at the 
Forest Service web site cited above.  The basic TCM question asks: How many trips did you 
make to a site in the Tomahawk Area?  Other questions relate to the cost of the trip.  
Answering these questions (price = travel cost; quantity = number of trips) and aggregating 
each type of recreational activity at each recreational site will provide data for deriving 
demand curves where economic benefits (consumer surplus) can be calculated.  The basic 
TCM could provide the Forest Service with a base- line of non-market benefits. If so, these 
values for Tomahawk Area outdoor recreation would provide valid economic benefits in the 
benefit/cost analysis for alternative 1—no action.  And the costs deducted from alternatives 2 
through 4. 
 
The basic TCM could be extended with contingent behavior (CB) questions.  These questions 
focus on the impact of change in recreational economic values of the forest resource base.  
Besides the basic TCM questions noted above, a secondary set of questions could be asked 
that relate to the forest resource base.  For alternative 2, the TCM-CB question asks: How 
many trips would you have made if the Tomahawk Area forest would be managed to create 
young patches in Jack Pine/Black spruce landscape ecosystem using both harvesting and 
prescribed fire.  For alternative 3, the TCM-CB question asks: How many trips would you 
have made if the Tomahawk Area forest would be managed as thin and burn (managed only 
by fire).  For alternative 4, the TCM-CB question asks: How many trips would you have 
made if you knew the Tomahawk Area forest would be managed as patch alternative where 
more trees would be removed than alternative 2.  The result of the TCM-CB questions would 
be the change in economic value (consumer surplus) given each of three proposed 
management alternatives on outdoor recreation values (Layman, Boyce, and Criddle 1996).   
 
One would expect the consumer surplus to be greatest under alternative 1, since recreation 
could be negatively affected by decreasing the forest resource.  The change in consumer 
surplus would be measured by the differences in benefits derived from CB questions for 
alternatives 2 through 4.  The Sierra Club believes that the economic benefits for a base- line 
outdoor recreation TCM model would be positive (noted above in Table 1).  The benefits 
designated by the number of trips made to the Tomahawk Area forest would probably 
decrease under management conditions for alternatives 2 through 4.  In Table 1, we would 
note this as an increase in costs for alternatives 2 through 4. 
 
Other non-market benefits exist for the Tomahawk Area forest.  To obtain these monetary 
economic values, the Forest Service could conduct a separate contingent value method 
(CVM) survey or include CVM questions on the TCM-CB survey.  The other non-market 
economic values that could be considered are non-use values derived from the flow of the 
forest’s environmental services (gas regulation, soil formation, climate regulation, water 
regulation, etc.) noted above.  Natural resource economists have designated non-use values 
as existence value, option value, and bequest value.  Existence value means a person values 
the existence of a forest without ever planning to go there.  Option value means a person 
values the existence of the forest for its existence without going there, but also values the 
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option of visiting the forest in the future.  Bequest values means a person values a forest for 
its existence and for handing it down to future generations.  These preservation values 
(Sutherland and Walsh 1985) can be quantified by a CVM approach – an example of four 
different types of CVM surveys are located at the Forest Service web site noted above.  
 
The mechanics of the CVM include using surveys or personal interviews to derive a 
willingness-to- pay or a willingness-to-accept measure from people for a particular natural 
area.  A person is given a careful description of the natural area and the flow of 
environmental services of the area.  Information provided in the questionnaire, sets up 
scenarios involving different levels of environmental quality (Layman 1994).  This is similar 
to the CB questions described for alternatives 2 through 4. A person uses the information 
provided in the questionnaire to answer, what they would be willing- to-pay if a change 
(timber removal from a forest) occurred in the quality of the resource.  The CVM sets up a 
hypothetical market for a good that cannot be traded in a market.  From responses to these 
questions, the economic value for a change in quantity and/or quality of an environmental 
good can be developed.  The advantage of the CVM and TCM-CB is that prospective 
policies can be judged from respondent answers to change in hypothetical environmental 
quality without actually implementing such policies.  The Sierra Club believes that the Forest 
Service has not made a good faith effort at obtaining data on recreation and preservation 
values to make alternative 1 a real alternative. 
 

5. Economic investment and cumulative effects.  The cumulative effects of the EA include the 
additional income and costs generated by other timber removal projects in or near the 
Tomahawk area.  Table 3–ECON-2 provides a cumulative effect benefit/cost ratio.  The 
ratios for all alternatives with added benefits from surrounding forest removal projects still 
are less than one.  Meaning the costs of doing the Tomahawk Area project with added 
benefits of surrounding projects out weigh the benefits.  Again, from an efficiency criterion, 
all alternatives are unfavorable.  In this table, like the earlier one, non-market values for 
recreational use and preservation are excluded.  Data for non-market benefits would most 
likely be positive and would make alternative 1 the best choice from an efficiency point of 
view.   

 
Net present value (NPV) is used in both of the EA’s economic tables.   NPV and the discount 
rate effectively give the rights of an environmental resource to the present generation 
(Norgaard and Howarth 1992)  Since present generations, through NPV analysis, have rights 
to forest resources, there is no obligation to preserve any (Daly and Farley 2004).  Giving the 
rights to the present generation prevents an equitable intergenerational distribution of forests 
in the Tomahawk Area and their flow of services.  Some of these intergenerational benefits 
could be captured using CVM questions addressing bequest values.  Bequest preservation 
values could then signal the worthiness of continually providing forest service flows in a 
natural state to present stewards of forest resources.     

 
Both of the EA’s economic tables contain additional indicators: timber commodity 
production, full-time equivalent jobs, and estimated labor income.  These indicators show the 
jobs produced by timber removal and income coming from those jobs.  The jobs and income 
occur mainly to the local community.  The cumulative effects mean combined projects 
produce more local income.  However, the non-recognition of values of environmental 
service flows for the Tomahawk Project Area forest leave the EA’s economic analysis 
incomplete.  As an intact forest becomes scarce, the non-market benefits for the EA’s 
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“special values” would be expected to increase.  In economics, as something becomes scarce, 
its value or price rises. The forest removal occurring in other projects on land surrounding 
Tomahawk Project Area would make the forests on the Tomahawk Project Area scarce, 
therefore, more valuable.  Scarcity also means that an intact forest area is of greater value to 
future generations.  It is the present generation’s duty to realize that there are biospheric 
limits to economic activity that bring about the problem of absolute scarcity.  Absolute 
means scarcity in terms of resource availability and assimilative capacity (Underwood and 
King 1989)  The EA does not attempt to develop non-market economic values for scarce 
forest area resources nor develop measures of proposed change.  The Sierra Club believes it 
is imperative for the forest service to engage in a non-market analysis just as it would an 
inventory analysis.  This would make an explicit presentation of the total benefits and costs.  
The other indicators in the current EA show that the present Alternatives provide a large 
subsidy to the local community at the expense of the American people.    
 

6. Net public benefit. The Forest Service has a legal obligation to maximize net public benefits 
on National Forests.  Congress has imposed an unambiguous, non-discretionary duty on the 
Forest Service to manage national forest lands for the maximum benefit of the American 
public (Hanson et al. 2003).  National Forest Management Act’s (NFMA) regulations require 
National Forest lands be managed to “maximize net public benefits.” 36 C.F.R. § 219.1(a).  
Net public benefits are defined as, “[a]n expression used to signify the overall long term 
value to the nation of all outputs and positive effects (benefits) less all associated inputs and 
negative effects (costs)….”  36 C.F.R. § 219.3.  Multiple-Use Sustained-Yield Act (MUSY), 
Forest and Rangeland Renewable Planning Act (RPA),  National Forest Management Act 
(NFMA), National Environmental Policy Act (NEPA), the regulations implementing these 
statutes, and the Forest Service’s Manual and Handbook contain explicit directives to the 
Forest Service regarding the economic analysis that it must conduct.  These statutory and 
regulatory requirements demand that the Forest Service have a foundation of economic 
analysis on which it can rely to demonstrate that environmental assessments maximize net 
public benefits and are economically justified.  “In order for an agency to carry out this 
broad, systematic cost-benefit analysis, it is vitally important that the [NEPA document] 
relied on by the agency fully and accurately disclose the environmental, economic, and 
technical costs associated with the project.” Sierra Club, et al. v. James M. Sigler, 695 F.ed 
957 (5th Cir. 1983). 
 
National Forests are being managed for the maximum benefit of the American people.  
Congress has imposed procedural duties on the Forest Service that require a complete 
accounting of all costs and all benefits before any particular tract of national forest land is 
allocated to uses such as grazing, logging, or mining 16 U.S.C. §§ 529, 1602, 1604; 42 
U.S.C. § 4332 (Hanson et al 2003).  This duty is reiterated clearly in the Forest Service’s 
Economic and Social Analysis Handbook, “[a]ll costs and all benefits are included: amounts 
of each output are not pre-established but are produced in amounts that maximize net public 
benefits.”  FSH 1909.17 § 11.1.  For example, the Forest Service’s Timber Sale Preparation 
Handbook acknowledges that “[a]n economic benefit is the monetary sum of the financial 
revenue, non-market values, and timber economic benefits that are produced by a policy, 
program, project, or expenditure.” FSH 2409.18 § 13.05 (emphasis added).  The Forest 
Service regulations require the agency to assess “the expected real-dollar value . . . of all 
outputs attributable to each alternative to the extent that monetary values can be assigned to 
non-market goods and services.”  36 C.F.R. § 219.12(g)(3)(ii).  Assigning monetary values to 
all economic impacts of a Forest Plan is also a necessary step in meeting NEPA’s mandate to 
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give presently unquantified environmental amenities and values “appropriate consideration in 
decisionmaking….”  42 U.S.C. § 4332(B).  Assigning monetary values as such is also 
necessary to meet NEPA’s mandate to “[i]dentify environmental effects and values in 
adequate detail so that they can be compared to economic and technical analyses.” 40 C.F.R. 
§ 1501.2(b).  Finally, when monetized, non-market benefits and costs represent the best 
scientific information available, they must be incorporated into planning and decision 
making, even if they involve “special inventories or studies.” 36 C.F.R. § 219.12(d). 
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