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alternative would require a change in law.  The Forest Service must consider reasonable 
alternatives that would require a change in the law (and in this case a change in the LRMP).   

 
a)  The EA fails to adequately consider the no-action alternative. 
 

 The agency is obligated to study, develop and describe all reasonable alternatives 
(alternatives eliminated from detailed consideration do not count in the range of alternatives).  
NEPA requires that an EIS must discuss a range of alternatives to the proposed action and to 
ìprovid[e] a clear basis for choice among options, by the decisionmaker and the public.î  40 
C.F.R. § 1502.14; see also 42 U.S.C. § 4332(2)(E). All reasonable alternatives must receive a 
ìrigorous exploration and objective evaluation . . . particularly those that might enhance 
environmental quality or avoid some or all of the adverse environmental effects.î  40 C.F.R. 
1500.8(a)(4).  "No major federal project should be undertaken without intense consideration of 
other more ecologically sound courses of action, including shelving the entire project, or of 
accomplishing the same result by entirely different means."  Environmental Defense Fund v. 
Corps of Engineers, 492 F.2d 1123, 1135 (5th Cir. 1974) (emphasis added). 

 
The ìno-actionî alternative needs to be given fair treatment.  If the no-action alternative was 

chosen, it would not mean that the Forest Service could not conduct any management activities 
in the area. No action simply means not implementing this particular proposal.  Forest 
management would still be proper under a no-action alternative. Forest monitoring and other 
management activities could still be accomplished if no action was chosen on this proposal.  The 
ìPurpose and Needî section of the EA spent pages describing the benefits of the preferred 
alternative, yet less than 2 paragraphs were offered in analysis of the no-action alternative.  This 
alternative is not given sufficient consideration when it is treated as a hands-off alternative.  

 
 It is of significant concern to the Sierra Club that the no-action alternative is rarely given 
sufficient consideration by the Forest Service ─ Merely stating that the no-action alternative 
ìdoes not meet the stated purpose and needî to provide timber or ìrestore diversityî by logging 
trees does not comply with the Forest Service obligations under federal law. By always 
establishing the purpose and need (or one part of it) as providing timber or taking some other 
form of active management that happens to require logging, the agency inappropriately 
concludes that the no-action alternative should be rejected. 
 
 In fact, the agencyís EA states its logging objectives quite boldly and clearly: 
 

In 2001, mature forest stands were surveyed for threatened, endangered, and 
sensitive species within the project area (Forest Plan, IV-63a).  These surveyed 
stands were identified as having the greatest potential to provide wood products in 
support of the area timber industry. 

 
EA at 14.  It is deeply concerning that the Forest Service has prematurely concluded in the EA 
that the harvesting of mature forest stands should benefit the areaís timber industry in lieu of 
other action that would increase or enhance the habitat of threatened, sensitive or endangered 
species.  
 
  b)  The EA illegally excludes the no clearcut alternative from consideration. 
 
 As stated above, the agency is obligated to study, develop and describe all reasonable 
alternatives.  The no clearcutting alternative (alternative 4), which was eliminated from detailed 
study, is a viable alternative that must be adequately considered in the agencyís deliberations 
regarding this project area.  To not give this alternative adequate consideration is a violation of 
NEPA. 
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 The no-clearcut alternative would help to mitigate the effects of habitat fragmentation, which 
is detrimental for many forest species.  Effects on threatened, endangered, and other sensitive 
species are of special concern, but are currently unknown due to the inadequate studies 
performed (and not performed) in conjunction with this proposal.  Management activities which 
may benefit exotic species should not pre-empt action that benefit threatened, endangered or 
sensitive species. 
 
 Further, a no-clearcut alternative is viable because thinning forests, coupled with burning or 
other mechanical site preparation, has the potential to provide for adequate regeneration of light 
intolerant aspen, birch, and conifers.  The fact that the proposed action intends to implement this 
technique on a number of stands is evidence of the techniqueís reasonableness and viability.  As 
a result, it is mandatory that the EA consider and include an adequate assessment of this 
alternative.  
 
 As discussed above with regard to consideration of the no-action alternative, not considering 
the no clearcutting alternative because it allegedly does ìnot adequately address regeneration 
needs identified in the purpose and needî is merely an unconvincing pretext for increasing the 
size and amount of the logging to be achieved through this proposal.  The Forest Service must 
provide sufficient and equal consideration of each alternative ñ including the no clearcut 
alternative.  A fleeting review of an ìinitial analysisî of this alternative is a violation of NEPA. 
 

c) The EA’s alternatives were identified by using outdated and insufficient 
data. 

 
 The Forest Serviceís interdisciplinary team largely based the alternatives in the EA on 
ìpertinent Forest Plan standardsî and the ìpurpose and need as it relates to achieving Forestwide 
and Management Area desired future conditions within the analysis area.î  EA at 22.  As 
discussed below, however, the desired future conditions ascertained under the current Forest Plan 
are no longer pertinent, adequate, or legally sufficient.  As a result, alternatives assessed in this 
project are without adequate consideration pursuant to NEPA and any decision resulting from 
such consideration will be in violation of federal law.  
 

 II.  An EIS is required because there are significant impacts and/or there are 
substantial questions regarding whether the proposed action may have a significant 
impact. 

 
 It is of great concern that the EA itself contains comments from the agency in response to 
input received during the scoping phase of this project, which clearly state that no EIS is needed 
in response to this project and that a FONSI is forthcoming. EA at 19.  The entire purpose of 
performing an EA is to determine whether an EIS is needed. The agencyís statement makes it 
extremely clear that the agency has already ìmade up its mindî with regard to this matter and 
that the agency is merely ìgoing through the motionsî with this EA and its associated comment 
process.  This process violates both the spirit and intent of NEPA.  
 
 The proposed action raises substantial questions as to whether it may have a significant 
environmental impact.  Preparation of an EIS is mandated where uncertainty may be resolved by 
further collection of data or where the collection of such data may prevent speculation on 
potential effects.  The purpose of an EIS is to obviate the need for speculation by insuring that 
available data are gathered and analyzed prior to the implementation of the proposed action.  A 
full EIS can be avoided only if it can be conclusively stated that the federal action will have ìno 
significant impactî on the environment.  40 C.F.R. § 1501.4(e).  Courts have struck down 
FONSIs as arbitrary and capricious where the agency has ignored or minimized significant 
impacts.  See, e.g. Minnesota Public Interest Research Group v. Butz, 498 F.2d 1314 (8th Cur. 
1974) (logging and roadbuilding generally have significant impacts on the environment).   



Sierra Club Comments, Upper Bowstring River IRMP EA 
Page 4 of 19 

a) Vegetation and Old-Growth in the Project Area 
 

1)  The proposed action will violate the limits of even-aged management. 
 

 The Forest Service is engaging in even-aged management in this proposal and throughout the 
National Forests in Minnesota without sufficient information and analysis.  Lacking analyses 
and studies include, but are not limited to:  
 

(a) population inventory information with regard to potentially endangered, 
threatened and/or sensitive species;  

 
(b) MIS population trend data and quantitative data; and 

 
(c) determinations of minimum numbers of reproductive individuals for 

vertebrate species; information on the number and location of vertebrate 
species for the purpose of determining the effects of logging, road building 
and related activities on habitat distribution and to ensure that even-aged 
management is consistent with protecting watersheds, fish and wildlife. 

 
 The agency (and thus the public) lacks information on the effectiveness of proposed 
mitigation measures to ensure that the even-aged management is consistent with protecting the 
soil, watersheds, fish and wildlife. Nowhere does the EA demonstrate that the proposed 
mitigation will, in fact, work.  Further, the agency lacks information regarding the sediment 
carrying capacity or total maximum daily load for the waters receiving sediment from timber 
harvesting, road building and related, to ensure that the even-aged management is consistent with 
protecting the soil, watersheds, fish and wildlife. 
 
 Federal law at 16 U.S.C. § 1604(g)(3)(F)(v) and 36 C.F.R. § 219.27(c)(6) require the Forest 
Service to ìensureî that even-aged management practices be used in the National Forests only 
when ìconsistent with the protection of soil, watersheds, fish, wildlife, recreation, and aesthetic 
resources, and the regeneration of the timber resource.î  The Forest Service is violating 
16 U.S.C. § 1604(g)(3)(F)(v) and 36 C.F.R. § 219.27(c)(6) in approving and carrying out 
even-aged management without ensuring that it is ìconsistent with the protection of soil, 
watersheds, fish, wildlife, recreation, and aesthetic resources, and the regeneration of the timber 
resource.î   
 

2) The proposed action will further establish an illegal monoculture. 
 
 Nearly 100% of the project area is managed for the commercial harvest of aspen. EA at 6.  
The predominant management areas in the project vicinity emphasize young forests and aspen 
fiber production.  At least a third of todayís forested stands in the project area are typed as aspen.  
Id. ìAspen forests are the single largest cover type on the landscape within UBR on all land 
ownership except for State lands.î Id.  Modern forests in the project are often lacking in species, 
including white pine, red pine, tamarack, white cedar, oak, and spruce-fir.  Yet, the composition 
goals for the MAs suggest that more aspen is desired.  Id. 
 
 The situation in the Upper Bowstring Project Area is very close to that of a single species 
monocrop.  ìIn terms of harvest technique across the Forest since 1986, aspen has been clearcut 
98% of the time, shelterwood 1%, and thinned 1% of the time.î  This implies that the diversity 
requirements of NFMA and its regulations have been shoved aside in favor of maximizing the 
amount of pulpwood that can be generated from the national forest.   
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 Federal regulations at 36 C.F.R. § 219.27(g) requires the Forest Service to ìpreserve and 
enhance the diversity of plant and animal communities. . .so that it is at least as great as that 
which would be expected in a natural forest.î  Reductions in diversity ñ such as forest type 
conversions ñ are permitted only where needed to meet overall multiple-use objectives and must 
be justified by an elaborate analysis of potential consequences.  
 
 The NFMA regulations require the Forest Service to deal with diversity on a comprehensive 
basis, rather than limiting its focus to the issue of forest conversion and monoculture.  In fact, 
Forest Service Chief John McGuire, at the time of NFMAís passage, assured Congress that ìWe 
would not go toward a completely uniform forest of a single species.î H.R. Rep. N. 1478 pt. 1, 
94th Cong., 2d Sess. 31.  The current situation within this project area is not consistent with the 
diversity requirements established under NFMA and its regulations, and the proposed project 
contains insufficient measure to reverse such a trend.  This issue underscores the need to suspend 
all proposed activities in this national forest pending the completion of the forthcoming Forest 
Plan. 
 
   3) The proposed action will improperly use clearcutting to achieve 
    diversity goals. 
 
 36 C.F.R. § 219.27(b) states general guidelines for selecting harvesting methods.  
Clearcutting and other even-aged methods are allowed only when they are ìbest suited to 
multiple-use goals,î based on aesthetic, environmental and other factors. The clearcuts proposed 
in the project are in violation of the National Forest Management Act, which allows clearcutting 
only where ìit is determined to be the optimum method. . .to meet the objectives and 
requirements of the relevant land management planî and are ìcarried out in a manner consistent 
with the protection of soil, watershed, fish, wildlife, recreation, and esthetic resources, and the 
regeneration of the timber resource.î National Forest Management Act, 16 U.S.C. §1604(F).   
 
 Clearcutting is not the optimal method of ìharvest,î especially in terms of achieving age and 
species diversity, because clearcutting increases habitat fragmentation, which lowers overall 
diversity by reducing suitable habitat for forest interior species.  Clearcutting also leads to stands 
of single age species.  This simplification of forest structure and composition reduces its ability 
to provide habitat for a diversity of forest wildlife species. 
 
 The frequency of clearcuts in the project area should be significantly reduced in favor of 
minimizing fragmentation and increasing species diversity though the use of plantings and fire.  
The Sierra Club can support the concept of limited thinning coupled with prescribed burn to the 
extent that this technique is necessary to restore plantations and other single aged areas to 
historical conditions that contain within-stand structural and species diversity.  Where thinning is 
deemed to be necessary to the restoration of forest ecosystems, it should always be the preferred 
alternative to clearcutting.  Moreover, the proximity of proposed clearcuts from other projects in 
areas adjacent to the project area substantially increases the fragmentation that will occur if the 
number of clearcuts is not substantially reduced. 
 

4)   The proposed action will violate federal law by clearcutting 
 young stands of aspen.  
 

 Section 1604(m) of the NFMA directs the Forest Service to allow stands of trees to reach 
maturity prior to harvest.  Alternative 2 calls for the clearcutting of 37 acres of young aspen.  
Including these clearcuts, or similar clearcuts in other alternatives, the final agency decision will 
amount to a violation of federal law. 
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5) The proposed action will not succeed in achieving restoration of 
desired species. 

 
 The preferred alternative proposed the most underplantings, yet does not propose nor 
evaluates specific activities to assure success (such as release, animal exclusion, and pruning).  
This ìblind faithî attempt to achieve species regeneration is reckless, imprudent, and is not cost 
effective. If species diversity and regeneration is truly an objective of this proposal, the EA 
should describe in detail how regeneration success will be achieved and allow for a meaningful 
evaluation of the potential success of the proposed alternatives. 
  
 Additionally, the underplantings that are to occur will seek to establish a range of species 
based on soil type.  However, the EA states, without any reason or justification, that ìwhite pine 
would be the preferred species in most cases.î  Trees with less commercial timber value, such as 
balsam fir, spruce, cedar, and other species are equally important to the diversity needs of this 
project area.  Moreover, given the high deer populations, balsam fir and spruce plantings should 
be preferred, especially in the event that no post-planting treatments are part of the agencyís final 
decision, as these species would have the greatest chance of survival. 
 
 Further, while the EA purports that only ìabout 4% of the paper birch stands in the UBR 
watershed are less than 50 years old,î there is no strategy for achieving regeneration.  The plan 
seems to be to merely clearcut the mature aspen and hope that some paper birch might grow back 
in its place.  As stated above, such a blind attempt to achieve diversity in the project area is not 
warranted.  Seedings, plantings, and/or other methods of regeneration should be evaluated and 
considered to assure continued existence of paper birch in the project areaís forests. 
 
 Finally, the preferred alternative suggests that it will attempt to regenerate 198 acres of jack 
pine (the largest amount proposed in any of the alternatives), yet in other sections confesses that 
the underplantings are likely to be unsuccessful. No matter how you interpret this inconsistency, 
the conclusion must be that there is a potential for a significant environmental impact on jack 
pine and an EIS must, therefore, be prepared.  Many of the conifer stands are proposed to be 
managed without burning or other mechanical site preparation.  Conifer regeneration, especially 
for jack pine, is bound to be much more successful when coupled with the appropriate use of 
fire. If the Forest Service is unable to perform needed actions for forest health and wildfire 
safety, such as prescribed burns, because of property owner concern it would appropriate for the 
agency to make some effort at public education. 
 

6) The proposed action fails to protect and enhance old-growth stands. 
  

 The work of Lee Frelich is described on page 65 of the EA and concludes that forest 
succession initiates at approximately 75-80 years after a stand replacement event.  At this point, 
the stands begin to naturally achieve compositional and structural complexity and develop 
multiple canopy layers, snags, and large downed woody debris.  Stands older than 75 years 
should be encouraged to regenerate and achieve diversity naturally, rather than through thinning 
or other logging technique.  Such an approach would achieve the desired goal of forest diversity 
while protecting critical wildlife habitat and minimizing habitat disturbance.  
 

b) Wildlife in the Project Area 
 

1)  The EA’s discussion of fragmentation is inadequate, and the proposed 
action will significantly impact wildlife species in the Chippewa 
National Forest. 

 
 The EA concludes that the long-term loss and spatial alteration of mature and older upland 
forest habitats (which would be contributed to through the preferred alternative) affects the 
wildlife communities associated with these forest conditions and ìmay have long-term 
ramifications to ensuring that the population of a species is well distributed in order to maintain 
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its continued existence on the Chippewa National Forestî.  EA at 77.  The potential significant 
impacts that might result from the implementation of this proposal demand further study, and 
NEPA demands that a full EIS be completed. 

 
 Additionally, the EA professes that the preferred alternative may have the greatest adverse 
effects on wildlife associated with late successional forests of all the considered alternatives, 
including effects on breeding populations of bird species associated with these types of forests 
such as the black-backed woodpecker, Blackburnian warbler, and others. EA at 75.  The EA does 
not satisfactorily address the effects to forest interior species.  In particular, forest edge can be 
detrimental to migratory songbirds through increased predation and parasitism of nests. 
However, as the Chippewa National Forest becomes more fragmented, the problem of nest 
parasitism may increase.  The EA must discuss how the proposed action may or may not affect 
nest parasitism and provide evidence to support the analysis.   
 
 Further, a study in the Chippewa National Forest found clear evidence that a decline in 
nesting success is directly associated with the edge effects that result from timber harvest.  EA at 
80.  The EA states that even in the no-action alternative, the ìamount and sizes of mature upland 
forest blocks and their associated interior forest habitats are at a premium, and that based upon 
the amount of even-aged regeneration and the effects expected with these harvest cutting 
methods, alternatives 2 and 3 would have the greatest adverse effects on wildlife and plants 
associated with mature upland forest blocks.  EA at 87.  The EA concludes that ìin general, we 
do not yet have a good understanding regarding the potential ecological effects of human-
induced habitat fragmentation in northern Minnesota.î Id. at 81. 
 
 Without an adequate understanding of these effects, it is impossible to conclude that 
implementation of this proposal will not lead to a significant environmental impact.   Increase in 
fragmentation may lead to extinction of threatened, endangered, and sensitive species.  See From 
Fragmentation to Extinction, Wilcove (editor), Natural Areas Journal (1987); Ecology and 
Management of Neotropical Migratory Birds, “Impacts of Siliculture: Overview and 
Management Recommendations, Oxford Univeristy Press (1995), and Effects of Within-Stand 
Habitat and Landscape Patterns on avian Distribution and Abundance in Northeastern 
Minnesota, Pearson, Niemi, IBFRA Assn. (1997).  Further study and an EIS must be performed. 

 
 Finally, the EA does not adequately consider the impact the proposed action will have on 
deer populations.  Some species are well adapted to edges, and these species are at little risk in a 
human-dominated environment.   White-tailed deer is one species that has benefited from 
fragmentation.  With deer densities at historic highs, forests are experiencing severe impacts 
from over-browsing (Forest Too Deer: Edge Effects in Northern Wisconsin, Alverson, Waller, 
Solheim, Conservation Biology, 1988).  Additionally, high deer densities have led to problems 
with chronic wasting disease. With the discovery of chronic wasting disease (CWD) in South 
Dakota, Wisconsin and Minnesota, there are fears that the disease will soon find its way into 
free-ranging deer populations in Minnesota (Lein 2002, attached).  Reducing high deer densities 
is one way to limit the spread of CWD, yet the LRMP for the Chippewa National Forest still 
emphasizes management favorable to deer.  This EA must discuss the effects that deer have on 
plant abundance, regeneration, and distribution, as well as incorporate the concern over CWD 
and assess how the proposed action will affect the current situation. 
 

2) The EA fails to adequately survey, analyze, and consider the effects on  
 TES and MIS. 

 
 The Forest Service is required to maintain biological diversity and viable populations of 
forest fauna and flora.  36 C.F.R. Section 219.26 requires the Forest Service to gather and keep 
data, as it states in relevant part: 
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Forest Planning shall provide for the diversity of plant and animal communities and tree 
species consistent with the overall multiple use objectives of the planning area.  Such 
diversity shall be considered throughout the planning process.  Inventories shall include 
quantitative data making possible the evaluation of diversity in terms of its prior and 
present condition. 

 
Additionally, 36 C.F.R. Section 219.19 mandates the Forest Service specifically monitor MIS: 
 

Fish and wildlife habitat shall be managed to maintain viable populations of existing native and 
desired non-native vertebrate species in the planning area . . . (1) in order to estimate the effects 
of each alternative on fish and wildlife populations, certain vertebrate and/or invertebrate species 
present in the area shall be identified and selected as MIS . . . (6) population trends of the MIS 
will be monitored and relationships to habitat changes determined. 

 
For planning purposes, a viable population shall be regarded as one which has the estimated numbers 
and distribution of reproductive individuals to insure its continued existence is well distributed in the 
planning area.  In order to insure that viable populations will be maintained, habitat must be provided to 
support, at least, a minimum number of reproductive individuals and that habitat must be well 
distributed so that those individuals can interact with others in the planning area."  
 
 Further, the Secretary of Agriculture's Policy on Fish and Wildlife (Dept. Reg. 9500-4) direct the FS 
to "manage habitats for all native and desired nonnative plants, fish and wildlife species to maintain 
viable populations of each species; identify and recover threatened and endangered plant and animal 
species..." and to avoid actions "...which may cause species to become threatened or endangered.  
 
 Likewise, the Endangered Species Act requires evaluations of threatened and endangered, 
and sensitive species.  These surveys must cover the project area and the district as a whole, and 
are necessary to ensure that the agency is complying with NFMA and ESA requirements to 
ensure the viability of these species in the national forest.  See Sierra Club v. Martin, 168 F.3d 1 
(11th Cir. 1999).   
 
 The Forest Service has failed to obtain the necessary data for management indicator species 
in this EA and instead assumes that enough habitat will remain to maintain viable populations. 
This approach, which exclusively relies on habitat estimates, without checking the actual 
populations, ensures that any changes in population will go undetected and was unambiguously 
rejected recently in federal court. 
 

The Forest Service is obligated by the plain language of the National Forest Management 
Actís regulations to acquire and analyze hard population data for its selected management 
indicator species . . . Under this clear language, it may not rely solely on habitat trend 
data as a proxy for population data or to extrapolate population trends. 
 

Forest Guardians et al. v. United States Forest Service, No. CV 00-714 JP/KPM-ACE. 
 
 The Forest Service must 1) provide sufficient habitat for species to guarantee their viability well 
distributed across the planning area, (2) they must verify that viability by in-the-field populations counts 
of either the species or a representative species known as a management indicator species, and (3) they 
must disclose their plans, the impacts of their plans, and the accurate, up-to-date scientific basis for their 
findings in documents subject to public scrutiny before they make final decisions on carrying out those 
plans.  
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 The Forest Service is also required to "describe the environment of the areas to be affected or 
created by the alternatives under consideration."  40 CFR § 1502.15.  The establishment of the 
baseline conditions of the affected environment is a practical requirement of the NEPA process.  
In Half Moon Bay Fisherman's Marketing Ass'n v. Carlucci, 857 F.2d 505, 510 (9th Cir. 1988), 
the Ninth Circuit stated that "without establishing  . . . baseline conditions . . . there is simply no 
way to determine what effect [an action] will have on the environment, and consequently, no 
way to comply with NEPA." "The concept of a baseline against which to compare predictions of 
the effects of the proposed action and reasonable alternatives is critical to the NEPA process." 
Council of Environmental Quality, Considering Cumulative Effects under the National 
Environmental Policy Act (May 11, 1999). 
 
 Further, the Forest Service is required to continually monitor and evaluate their management 
activities. 16 U.S.C. § 1604(g) and 36 C.F.R. § 219.11(d).  If monitoring, evaluation, or public 
comments indicate a need to amend the Forest Plan, the Forest Plan can be amended.  36 C.F.R. 
§ 219.10(f).  Management plans must insure research on and (based on continuous monitoring 
and assessment in the field) evaluation of the effects of each management system to the end that 
it will not produce substantial and permanent impairment of the productivity of the land. 16 
U.S.C. § 1604(g)(3)(C). 
 
 The Forest Service is required to obtain and maintain current inventory data and use accurate 
scientific information. This may require the preparation of special studies or inventories. No site-
specific studies, however, were performed for the lynx, gray wolf, and other TES and MIS 
species. 

 
 In the Upper Bowstring Project, the Forest Service has failed to demonstrated that it has met its 
federal monitoring and data obligations concerning Management Indicator Species and viability 
Indicator Species.  The reason MIS are designated is to relieve the District of the onerous and impossible 
task of monitoring every species in the forest. It is not meant, however, to relieve the District of doing 
any kind of monitoring.  If there is not data at all, then it is impossible to measure the impacts of the 
actions proposed and carried through by the government agency.  The Eleventh Circuit Court of Appeals 
found that the Forest Supervisor of the Chattahoochee and Oconee National Forests had to provide 
population data of MIS before a timber project could be approved.  Sierra Club v. Martin, 168 F.3d 1 
(11th Cir. 1999).   
 

The Forest Service admits in numerous places in the record that sensitive species do 
occur within the project sites and acknowledges that those individuals would be 
destroyed by the proposed timber sales.  It then notes in each case that because the 
species also exist elsewhere within the Forest, the timber projects would not significantly 
impact the species' diversity or viability.  Yet, the Forest Service reached this conclusion 
without gathering any inventory or population data on many of the PETS species.  
Though these species are, by definition, at risk, nothing in the record indicates that the 
Forest Service possessed baseline population data from which to measure the impact that 
their destruction in the project areas would have on the overall forest population.  We are 
nevertheless asked to defer to the Forest Service's conclusion that there will be no 
significant impact upon these species from the proposed timber projects.  Absent record 
support for the Forest Service's assertions, this we cannot do. . . The regulations require 
that MIS be monitored to determine the effects of habitat changes.  The timber projects 
proposed for the Chattahoochee and Oconee National Forests amount to 2000 acres of 
habitat change.  Yet, despite this extensive habitat change and the fact that the [sic] some 
MIS populations in the Forest are actually declining, the Forest Service has no population 
data for half of the MIS in the Forest and thus cannot reliably gauge the impact of the 
timber projects on these species. 
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Sierra Club v. Martin, at 7 and 13. The statutes, implementing regulations, and case law mandates the 
Forest Service to monitor and maintain population data on MIS.  
  
 The agency has not performed site-specific surveys for or obtained current population or 
inventory data on all the Threatened, Endangered, or Sensitive species that may inhabit these 
areas.  In fact, the EA admits that three stands have not been adequately surveyed for threatened, 
endangered, and sensitive species as required by the Forest Plan.  EA at 40.  If these stands have 
not been studied, it is impossible to know the potential effects and cumulative affects of 
proposed activities adjacent to and or near species that could potentially exist in these stands.  
This is a violation of NEPA and the ESA. 
 
 Further, clearcutting for the Upper Bowstring Project Area was abandoned in five stands 
originally slated for logging in the proposed action due to concerns over threatened, endangered 
and sensitive species. (EA at 40.) Other logging methods, however, have been simply substituted 
in place of clearcutting for these same areas.  No studies exist documenting the mitigating effects 
of clearcutting vs. alternative harvesting techniques, and it is impermissible and illegal to simply 
assume that by only cutting some of the trees, rather than clearcutting all of them, that TES 
species will somehow be protected. 
 
 Nor has the district performed site-specific surveys for or obtained current population or 
inventory data on all the MIS in these planning areas.  Nor are there adequate site-specific 
surveys and inventory data on the status and health of the aquatic species and biological 
communities in the streams in the project areas.   
 
 Biological Evaluations (ìBEsî) are a basis for the EAs and subsequent FONSIs.  Thus, to the 
extent that a BE is defective for failure to be based on the population inventories required of 
them under the LRMPs, the resulting EA and FONSI are defective, i.e., arbitrary and capricious, 
an abuse of discretion and otherwise not in accordance with law. 
 
 The BA and EA found that the Bald eagle, Gray wolf, and Canada lynx were all ìnot likely to be 
adversely effected by the preferred alternative.  However, the courts have routinely rejected the Forest 
Serviceís argument that it may proceed with timber sales in areas that may adversely affect threatened 
and endangered (ìTESî) species without EISs. See e.g. Bensman v. U.S. Forest Service, 984 F. Supp. 
1242, 1249-50 (W.D. Mo. 1997) (court requiring an EIS on the basis that the Indiana bat may be 
affected, despite the Forest Serviceís finding that the logging project was ìnot likely to adversely affectî 
the bat) (emphasis added) ;  House v. U.S. Forest Service, 974 F. Supp. 1022, 1036 (E.D. Kent. 1997) 
(ìGiven that the EA and BE suggest that the sale will harm the Indiana bat, an endangered species . . . 
the Court finds that an EIS should have been prepared.î).  Because all three of the threatened species 
found in the Chippewa National Forest may potentially be affected by the proposed project, it would be 
arbitrary and capricious for the Forest Service to issue a FONSI and refuse to prepare an EIS. 
 
 With regard to Canada lynx in particular, it is clear that more on-the-ground work is required to 
ensure that impacts to this species will not occur.  The BE contains a finding of ìnot likely to adversely 
affectî Canada lynx based upon the ìassumption that the likelihood of lynx occurrence within the 
project areas is low, due to low overall populations in northern Minnesotaî despite the admission that 
ìwe have not conducted any project surveys for lynx within the project areaî and are ìreluctant to 
assume no lynx occur here.î  For lynx, the EA and BE dismiss the potential for occurrence in this 
project area based upon speculation about the speciesí preferred habitat; no surveys of any kinds were 
ever conducted to determine this speciesí presence or absence from the project area.   
 
 Further, the EA fails to recognize or discuss the extensive set of temporary access corridors, in the 
form of skid trails and temporary access roads, which will be created for the project.  The project area 
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will be criss-crossed with such travelways, which, in terms of created access corridors, provide the same 
threats to the lynx as ìlogging roadsî acknowledged in the EA.   
 
 That these roads will lead to ìincreased human access into suitable habitatî is a significant threat to 
the species which the EA has failed to address. This can hardly be upheld as a ìhard lookî.  In addition, 
mitigation measures for ìprotection of soils and waterî, such as logging in the winter on snowpack, are 
detrimental to the lynx ñ yet the Forest Service still concludes that such snowpack created by project 
activities is ìnot likely to increase significantlyî.  Bobcats compete for food in the territory of the lynx 
and use the compacted snow trails caused by logging machinery and trucks.  This provides access into 
the lynx habitat, which, without such access, would remain remote and inaccessible.  This competition 
for a modest food supply adversely affects the species. 
 
 Recently, a federal court ordered the U.S. Fish and Wildlife Service has been required to re-examine 
lynx habitat.  In Defenders of Wildlife v. Gale Norton, (No. 00-2996 (GK)), decided December 26, 2002, 
District Judge Glads Kessler made it clear that the Service is enjoined from issuing any written 
concurrence that the actions proposed by federal agencies ñ including the Forest Service ñ may affect 
but are not likely to adversely affect the Canadian Lynx.   Care must be taken to ensure that the Forest 
Service is complying with the complexities raised by this case.   The Sierra Club recommends that the 
Forest Service formally consult with the Fish and Wildlife Service concerning the Canada Lynx and 
provide documentation of its consultation and any recommended mitigation in the final EA or EIS.  
Ideally, no projects should forward in lynx habitat until final critical habitat has been designated. 
 
 Under the Endangered Species Act, the Forest Service has an obligation to provide habitat for Gray 
Wolf, Canadian lynx and all other endangered and threatened species, not simply to mitigate negative 
effects. While the District has provided an estimate as to how much habitat may be reduced or impacted 
by each of the alternatives, the District has not stated how it intends to comply with the Endangered 
Species Act in each of the alternatives.  It is not sufficient to describe the affected area.  The District 
must also state it plans to address these impacts.  
 
 The Forest Service is arbitrarily disregarding impacts on lynx.  This does not constitute a hard look 
at these impacts.  Viability of the species in the forest is clearly an issue pursuant to 36 CFR 219.19.  
The agency must provide sufficient habitat to maintain the viability of the species.  Without a clear 
explanation of how the speciesí viability is going to be maintained even under the stress of the 
widespread disturbance and entry into their potential habitat the agency cannot stand on conclusory 
findings of no impact to meet their NEPA and NFMA obligations. 
 

c) Other Significant Impacts in the Project Area 
 

1)  The EA’s analysis of impacts and mitigation measures is inadequate. 
 

In the event that the Forest Service chooses to issue a FONSI in conjunction with this 
proposal, the FONSI must be conditioned on ìappropriate mitigation measures not already 
included in the proposed action or alternatives.î  40 CFR § 1502.14.  Moreover, the Forest 
Service carries the burden of establishing the adequacy and sufficiency of such mitigation 
measures and an EA that leads to a FONSI is subject to the same informational requirements as 
an EIS. See, e.g. Save our Ecosystems v. Clark, 747 F.2d 1240, 1247 (9th Cir. 1984); Simmons v. 
United States Army Corps of Engineers, 120 F.3d 664, 670 (7th Cir. 1997). 

 
 While an agency's decision to forego issuing an EIS may be justified in some circumstances 
by adopting mitigation measures, a perfunctory description or mere listing of mitigation 
measures without supporting analytical data is insufficient to support a FONSI.  National Parks, 
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241 F.2d at 734-35; see also National Audubon Society v. Hoffman, 132 F.3d 7, 17 (2d Cir. 
1997) ("We emphasize the requirement that mitigation measures must be supported by 
substantial evidence in order to  avoid creating a temptation for federal agencies to rely on 
mitigation  proposals as a way to avoid preparation of an EIS.") 
 
 The United States Department of Agricultureís Office of Inspector General further discussed 
the problems with the implementation of mitigation measures in a January 15, 1999 report:  
 

The Forest Service could not ensure the integrity of its environmental decisions and the 
supporting environmental assessments.  Specifically, (a) mitigation measures intended to 
limit environmental damage associated with timber sales were either not implemented or 
not incorporated into the timber sale contract.  
 
.   .   .  Forest Service used common standards and guidelines contained in the Forest 
Land and Resource Management Plans (FLRMP), such as no clearcutting within 50 feet 
of any perennial stream, instead of site specific analysis and mitigation measures for 
individual riparian areas.  As a result, there was no assurance that dependent ecosystems 
were not adversely affected by Forest Serviceís actions. 
 

(OIG p.9). 
 
 Especially with regard to lake, stream, and wetland protection, this proposal lacks both 
site-specific and analytical data concerning the effects and assurances of the proposed mitigation 
measures.  The preferred alternative has the most potential for sedimentation and the most 
potential for impacts occurring from wetland and stream crossing, largely due to the fact that it 
proposes to build the most temporary roads through wetland and riparian areas to achieve its 
logging objectives.  EA at 123-125.  Mitigation measures and how they will actually be used on 
the ground with site-specific details, along with a monitoring plan to assure that mitigation 
measures are actually carried out, are needed and required to be considered in this EA.   
 
 Courts have found that merely listing mitigation measures without site-specific discussion of 
how they will be really used is not legally sufficient.  As stated in Neighbors of Cuddy Mountain 
v. United States Forest Serv.,137 F.3d 1372, 1338 (9th Cir. 1998): 
 

The Forest Serviceís perfunctory description of mitigating measures is inconsistent with 
the ëhard lookí it is required to render under NEPA. ëMitigation must ìbe discussed in 
sufficient detail to ensure that environmental consequences have been fairly evaluated.îí  
Carmel-By-the-Sea v. U.S. Dep’t of Transp., 123 F.3d 1142, 1154 (9th Cir.1997) (quoting 
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 353, 109 S.Ct. 1835, 104 
L.Ed.2d 351 (1989)).  ëA mere listing of mitigation measures is insufficient to qualify as 
the reasoned discussion required by NEPA.í Northwest Indian Cemetery Protective 
Ass’n. v. Peterson, 795 F.2d 688, 697 (9th Cir.1986), rev'd on other grounds, 485 U.S. 
439, 108 S.Ct. 1319, 99 L.Ed.2d 534 (1988). 

 
 As that Court held in a companion case, Idaho Sporting Congress v. Thomas,137 F.3d 
1146, 1151 (9th Cir. 1998): ì[w]ithout analytical data to support the proposed mitigation 
measures, we are not persuaded that they amount to anything more than a ëmere listingí 
of good management practices.î  The mitigation measures must be supported by data and 
site-specific information that shows they will be effective on this project in this area and 
that they will minimize impacts below a level of significance. 
 
 Further, the EA states that the interdisciplinary team used ìpertinent Forest Plan standards 
and guidelines to mitigate the potential adverse effects of the alternative treatments."  EA at 22.  
As discussed below, the guidelines and standards in the 1986 Forest Plan are no longer pertinent.   
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2) The EA does not establish a need for fuels management and fuel 

reduction. 
 
 The EA contains no meaningful discussion about forest-wide or stand-specific fuel reduction 
problems.  As a result, the planned treatment activities are uninformed and a decision to 
implement them and their associated logging activities for the purpose of ìfuel reductionî would 
be arbitrary and capricious. 
 
 Generally, the use of fire should be a preferred method of fuels reduction over other 
mechanical means because, among other things, it is often the most effective method of 
preparing a site for the regeneration of diverse tree species including conifer and helps to control 
and eliminate invasive-exotic species.   Fire should be used to effectively treat ìproblem areas,î 
while minimizing the need for logging activities and its adverse fragmentation and other effects. 
 

3) The EA’s analysis of impacts and mitigation measures related to soil 
is insufficient, and the EA fails to consider site-specific soil 
information. 

 
 The EA relies on soil maps and surveys that were published in 1987.  The chosen alternative 
could significantly impact soil productivity.  A significant change in productivity is defined as 
the minimum level of change in productivity of reduced growth that is detectable using current 
technology. (See Stone, Douglas M., Joseph A. Gates, and John D. Elioff. "Are We Maintaining 
Aspen Productivity on Sand Soils?" - attached to our comments to this project submitted 
September 3, 2002 and incorporated by reference into this administrative appeal). 
 
 No analysis, however, was performed with regard to the potential for site-specific erosion, no 
analysis was performed with regard to site-specific soil-composition changes, and no analysis 
was performed with regard to the site-specific suitability of soils for underplantings and tree 
regeneration.  The Forest Service has failed to provide the requisite site-specific data on soils, 
past soil loss, soil integrity, and its ability to regenerate trees within five years.  Soils in the 
project area should be identified in a site-specific manner with field data showing where each 
soil type is located.  Each soil type should be analyzed as to the effect of logging, road building, 
and other proposed actions on the sustainability of the soil, the potential for soil erosion, loss of 
carbon in the soil, and the effects that these and other aspects will have on the regeneration of 
trees and the subsequent viability of sensitive species. 
 
 Further, the EAís estimate of the amount of land to be impacted by soil disturbance is likely 
far too conservative. The effects of logging on soil quality are just beginning to be studied and 
indications are that compaction of soils and loss of biomass due to harvesting have far more 
significant affects than previously considered.  According to one recent study, compaction 
resulted in soil disturbance ranging from 17% - 51% of the "managed" area, depending on 
equipment used. (Large equipment 51%, chainsaw felling and small skidder 17%, cut-to-length 
equipment 33%). Winter harvesting did not significantly alleviate disturbance (45% heavy 
equipment, 8-17% other methods). (see "Soil disturbance and aspen regeneration on clay soils: 
Three case histories" by Douglas M. Stone and John D. Elioff, attached to our comments to this 
project submitted September 3, 2002 and incorporated by reference into this administrative 
appeal). 
 
 NFMA requires the Forest Service to insure that timber will be harvested only where soils 
will not be irreversibly damaged.  16 U.S.C. § 1604(g)(3)(E)(I). All management prescriptions 
must conserve soil resources and not allow significant or permanent impairment of the 
productivity of the land.  36 C.F.R. § 219.27(a)(1).  All management prescriptions that involve  
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the vegetative manipulation of tree cover for any purpose shall avoid permanent impairment of 
site productivity and ensure conservation of soil resources.  36 C.F.R. § 219.27(b)(5). 
 
 Pursuant to NFMA, the conservation of soil resources involves the analysis, protection, 
enhancement, treatment, and evaluation of soil resources and their response under management, 
and shall be guided by instructions in official technical handbooks.  36 C.F.R. § 219.27(f).  
These handbooks must show specific ways to avoid or mitigate damage, and maintain or enhance 
productivity on specific sites.  Id. 
 
 The Forest Serviceís stated policy on soil management is to ì[m]anage forest and rangelands 
in a manner that will improve soil productivity. Use appropriate soils information systems in 
support of all management activities affecting, or influenced by, the soil resource.î FSM 2550.3, 
and ì[t]o rehabilitate soils that are in an unsatisfactory condition.î FSM 2550.02. 
 
 In order to meet its stated policies and objectives, the Forest Service is required to survey and 
monitor soil quality. See FSM 2551and 2554, to ìadvise decision-makers when adjustments are 
needed in land management practices to protect or improve soil productivity.î FSM 2554.02 
 
 Chapter 2 of the Soil Management Handbook, entitled Soil Quality Monitoring, at 2.03 
restates the Forest Service policy to ì[d]esign and implement management practices to maintain 
or improve the long-term inherent productive capabilities of the soil resourceî and to ì[p]lan and 
conduct soil quality monitoring to determine if soil management goals, objectives, and standards 
as outlined in Forest plans are being achieved.î FSH 2509.18. 
 
 Section 2 of Chapter 2 describes the standards to be followed in the development of soil 
quality standards. The Forest Service is directed to ì[e]stablish threshold values where soil 
disturbances become detrimental, that is, result in significant change.î The Forest Service should 
also use ìcompaction, erosion, puddling, protective plant cover and burning, as applicable, to 
categorize soil disturbances,î and to ìdefine the areal extent that detrimental soil conditions, 
which reflect significant change in productivity, may occur.î Id. 
 
 The project fails to provide sufficient information to allow the public or the decision maker 
to accurately determine whether soil disturbance may be detrimental and if soils will be 
significantly impaired or irreversibly damaged, or whether soil resources will be conserved or 
improved.  The decision to proceed with the sale is therefore arbitrary and capricious agency 
action, an abuse of discretion, and is in violation of NFMA.  See 5 U.S.C. § 706.  Accordingly, 
the decision to proceed with the project should be set aside.  Id. 
 
 Moreover, the Project Fails to ensure that there will no Substantial and Permanent 
Impairment of Productivity of Land, in Violation of the National Forest Management Act.  
NFMA requires the Forest Service to insure that management systems used will not produce 
substantial and permanent impairment of the land.  16 U.S.C. § 1604(g)(3)(C). All management 
prescriptions must conserve soil resources and not allow significant or permanent impairment of 
the productivity of the land.  36 C.F.R. § 219.27(a)(1). In addition, all management prescriptions 
that involve the vegetative manipulation of tree cover for any purpose shall avoid permanent 
impairment of site productivity and ensure conservation of soil resources.  36 C.F.R. § 
219.27(b)(5). 
 
 Finally, the project analysis fails to ensure that there will be no Detrimental Changes in 
Water Temperatures, Blockages of Water Courses, and Deposits of Sediment, or Serious and 
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Adverse Effects on Water Conditions and Fish Habitat, in Violation of the National Forest 
Management Act 
 
 NFMA requires the Forest Service to insure that timber will be harvested only where 
protection is provided for streams, stream banks, shorelines, lakes, wetlands, and other bodies of 
water from detrimental changes in water temperatures, blockages of water courses, and deposits 
of sediment, where harvests are likely to seriously and adversely affect water conditions or fish 
habitat.  16 U.S.C. § 1604(g)(3)(E)(III). 
 
 Forest-wide mitigation measures and best management practices must be site specific and 
must be proven to be effective.  Speculative reliance on these measures and practices that have 
not been shown to be effective is contrary to NEPA and applicable case law. 
 

4) The EA fails to adequately access the Project Area’s recreation  
 resources. 

 
 Aspen production is emphasized in every single management area in the Upper Bowswing 
project area, yet less than 1% of the forest is managed for developed recreation.  The Multiple-
Use Sustained-Yield  Act placed values such as recreation and wildlife-protection on equal 
footing with timber production, yet the balance in the Chippewa National Forest is significantly 
skewed toward aspen and other timber production. 
 
 The EA sites a survey whereby 54% of users visit the Chippewa National Forest to view 
wildlife, 45% to view natural features such as scenery and flowers, and 31% visit for hiking and 
walking.  Each of these ranked above the 21% who visit the area for hunting, and please note that 
visiting recent clearcut areas of the forest did not rank in the top 10.  Despite all this discussion 
about trees and harvesting and logging, the only real discussion of recreation management 
concerns the rehabilitation of 50 feet of beach. 

 
 What will be the impacts to hikers from the proposed logging activities?  Clearcuts and other 
harvesting activities are proposed directly adjacent to and through existing hiking and walking 
trails. Overall, the EA does not contain an adequate analysis or any mitigation of the effects of 
logging and related activities on low impact recreational opportunities. 

 
 Additionally, no adequate mitigation efforts are in place to prevent off-road vehicle use on 
new temporary roads and roads that are slated for decommission.  Off-road vehicle use can, 
among many things, exacerbate sedimentation problems stemming from logging, impact soils, 
cause erosion concerns, and compromise other recreational opportunities.  The Forest Service is 
required to classify areas and trails as to whether or not off-road vehicle use may be permitted, 
and must minimize the effects of off-road vehicle use on soil, watershed, vegetation, wildlife, 
and conflicts between ORV use and other recreational uses.  36 C.F.R. § 295.2(b). 

 
 Further, the EA frequently discusses the economic benefits of logging, but rejects the need to 
examine the economic effects on forest-specific recreational uses, even in the most general dollar 
terms.  The incredible suggestion that the proposed logging activities will somehow improve 
water quality and fish and wildlife habitat in the project area and therefore achieve benefits for 
all those who swim, boat, camp, and fish is, at best, speculative and unsupported.  EA at 165.   
NEPA requires the agency to identify and examine all reasonably foreseeable effects.  It is 
strange, and quite illegal, that you can identify, examine, and consider the economic impacts of 
logging, down to the very dollar, but you do not even attempt to do so for recreational uses of the 
forest.   
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5)     The proposed action will violate the Visual Quality Objectives set  
 forth in the LRMP. 

 
 The NFMA regulations provide for the consideration of ìthe landscapeís visual attractiveness 
and the publicís visual expectation.î  36 C.F.R. § 219.21(f).  The regulations require that the 
ìvisual resourcesî be ìan integrated part of evaluating alternatives.î  Further, the regulations call 
for the establishment of Visual Quality Objectives (hereinafter ìVQOsî). 
 
 The VQOs under the 1986 Forest Plan call for the protection of the visual resources 
surrounding nearly all of the lakes in the project area.  Nearly all of the lakes have been 
designated for ìretentionî of visual quality under the Forest Plan.  Under the ìretentionî 
designation, ìmanagement activities may not be visually evident.î 
 
 Many clearcutting, commercial thins, and improvement cuts, however, are slated to occur 
directly adjacent to the shores of several of the lakes in the project area.  As one example, under 
alternative 2, clearcutting is slated to occur to the shore of Trout Lake with vague and inadequate 
that will not protect visual quality, water quality, and other elements associated with riparian 
stands. 
 
   The visual effects of logging activities will be ìvisually evidentî and clearly apparent by 
anyone boating on lakes in the project area or hiking on its shores.  There is no way that such 
visual effects can be prevented or mitigated.  The EA admits that ìharvest activities would be 
apparent in the short term.î  The Forest Plan definition of retention has no provision allowing for 
ìshort termî visual damage to areas so designated.  Moreover, the visual effects of harvesting 
would not be short-term at all, and would last for decades ñ especially when the success of 
underplantings is expected to be low as is suggested by the EA with regard to the preferred 
alternative. 
 
 As a result, proposed logging activities in the designated retention areas are not and cannot 
be consistent with the allegedly operative Forest Plan, and to implement such activities would be 
a direct violation of the Forest Plan, and other laws, such as the NFMA, which govern that plan. 
  

6) The proposed action’s “road decommissioning strategy” is insufficient to 
prevent fragmentation, avoid habitat destruction, and prevent 
recreational conflict. 

 
 The decommissioning of 10.2 miles of road cannot be considered a mitigation effort when 
the preferred alternative calls for building almost an equal amount (8.1. miles ñ the most of all 
the considered alternatives) of temporary road to replace the decommissioned roads.   
 
 The EA states that the area is already heavily roaded, with about 2 miles per square mile of 
FS roads and even more non FS roads for a total of almost 6 miles per square mile.  Road 
Analysis at 15.  The BE for TEST states, however, that "road densities are higher than preferred 
for Canada Lynx and gray wolf."  There are also, of course, other reasons for reducing the 
density of roads in the forest including the desire of hunters to have areas where they can hunt 
without competition from motorized hunters and for recreational users who seek isolation from 
roads.  Yet, none of the alternatives in this EA considered a significant lowering of road 
densities.  The EA has failed to consider that the Chippewa National Forest is the most heavily 
roaded in the nation ñ and further fragmentation due to road building as proposed by the 
preferred alternative further compromises habitat for the Canada Lynx and gray wolf. 
 
 Additionally, there is no timetable for decommissioning the existing roads.  There is no 
reason for decommissioning not to occur immediately, even without implementation of this 
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project, because the roads analysis has already determined that these roads are no longer needed 
or required. These roads should certainly be decommissioned before any other roads (temporary 
or otherwise) are constructed elsewhere in the forest, and a strict definition of ìnecessaryî should 
be applied in deciding when and where to located future roads. 
 
 Moreover, merely blocking the closed roads with rocks and woody debris is not sufficient ñ 
as some users, off-road vehicles in particular, will continue to use these pathways.  Roads must 
be decommissioned by complete obliteration, including woody debris preventing passage 
throughout the closed road, de-compaction of soils by mechanical means, and vegetative 
replanting to assure that the decommissioned roads are re-vegetated and restored as quickly as 
possible.  Without complete obliteration, these roads will continue to be a detriment to wildlife 
because they fragment the forests and lead to illegal ORV use. 
 
III.  The Preferred Alternative Fails to Meet the Stated Purpose and Need. 
 
 In reviewing the agencyís proposal and preferred alternative, it is apparent that the preferred 
alternative will fail to meet, and is inconsistent with, the stated project objectives. 
 
 With regard to providing for age-class diversity, about 73% of the aspen stands are younger 
than the minimum rotation age of 40 years old.  It is hard to imagine how the Forest Service 
intends to achieve older forests by logging more aspen ñ especially when 37 acres of stands to be 
clearcut contain young aspen.  Moreover, the EA clearly states that: 
 

•  ìaspen age class distribution that currently exists within the UBR analysis area is very 
close to what the Forest Plan prescribed for these MAs forest-wide;î  

 
•  ìHarvesting of aspen within the UBR watershed analysis area during the last 30 years has 

resulted in existing age-classes within 3 percentage points of the FP projects;î and, 
 

•  ìThe combined existing age classes in UBR are close to FP projections.î 
 
EA at 6.  These statements imply that there is actually no major age-class problem in this Forest 
that needs to be addressed and that continued ìmanagementî for age-class diversity is merely a 
pretext for achieving logging objectives despite its ecological consequences.     
 
 With regard to regeneration of paper birch and enhancement of conifer, as discussed above, it 
is clear that there will be no meaningful attempt to regenerate these and other tree species. 
 
 With regard to the need to reintroduce fire in fire dependent communities, the value of fire as 
a regeneration and habitat management tool is routinely disregarded in favor of unnecessarily 
intense and destructive logging proposals. 
 
 With regard to wildlife habitat improvement, it seems that little habitat is to be gained aside 
from already abundant game species.  The proposal does not consider the need to establish more 
and larger areas of old-growth forest, and fails to do adequate site-specific studies of the effects 
of proposed activities on critical forest species. 
 
 With regard to the reduction of roads maintained for limited use, as discussed above, the 
preferred alternative would essentially make any effort to decommission roads a mere wash. 
 
 With regard to the development of aquatic habitats, as discussed above, no site-specific 
studies have been done to show the effectiveness of proposed mitigation efforts.  Moreover, the 
suggestion that ìForest Management activities will be conducted so as not to cause a reduction in 
water quality (IV-44)î does not support an objective of actually improving aquatic habitats. 
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 With regard to the development of recreational facilities, as discussed above, the analysis and 
effort placed into protecting the recreational resources in the Chippewa National Forest is clearly 
inadequate. 
 
 Most importantly, no meaningful consideration was given to the no-action alternative and the 
benefits it would have on the objectives, especially by allowing for future management activities 
that would actually enhance the visual, wildlife, recreation, and vegetation resources in the 
project area.  The preferred alternative certainly does not meet the vast majority of the objectives 
set forth in the purpose and need document. 
 
IV.  Any decision made based on an Environmental Assessment that is tiered to the 

outdated Environmental Impact Statement associated with the 1986 Chippewa 
National Forest Plan is arbitrary, capricious, and a violation of federal law. 

 
 Both the 1986 Forest Plan and its accompanying Environmental Impact Statement (EIS) are 
nearly twenty years old.  As a result, the decision to tier this Environmental Assessment (EA) to 
the 1986 forest plan and its accompanying EIS is not permissible, as this would violate both the 
National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA). 
 
  a)  The EA and any decision stemming from the EA violates the National Forest 
     Management Act. 
 
 The NFMA requires each National Forest to revise land and resource management plans 
(LRMPs) at least every 15 years.  16 U.S.C. § 1604(f)(5).  These requirements are reiterated and 
amplified in forest planning regulations at 36 C.F.R. § 219.10(g) and the Forest Service 
Handbook (FSH) at 1922.6.   
 
 The LRMP for the Chippewa National Forest has expired.  Thus, there is no legally adequate 
LRMP or EIS that the project can be tiered to. There have been no rulings by any federal courts, 
no legislation passed by Congress, and no directives issued by the National Headquarters of the 
U.S. Forest Service authorizing the forest to continue implementing its outdated LRMP.  Until 
the Forest Service develops a new LRMP for the Chippewa National Forest, implementation of 
individual actions, including this project, must be suspended. 
 
 The suspension of this project is necessary because the goals, objectives, standards, and 
guidelines contained in a nearly twenty-year old, expired LRMP are no longer relevant or 
defensible in light of significantly changed resource demands by the public, significantly 
changed environmental and economic conditions, and significant changes in Forest Service 
management direction.  The significant changes have also been well documented in the scientific 
literature as well as many other publications prepared by federal, state and local agencies 
(including the draft EIS performed in conjunction with the revision process for the forthcoming 
Chippewa National Forest Plan) ñ none of which has been made a part of this EA.  To not 
consider such scientific information in making a management decision that affects well over 
3,000 acres of national forest is arbitrary and capricious.  
 
  b)  The EA and any decision stemming from the EA violates of the National   
      Environmental Policy Act. 
 
 Continued implementation of the original, expired LRMP not only violates the NFMA, but 
also violates NEPA because the Forest Service has failed to correct, update, revise, amend, or 
supplement the final environmental impact statement prepared nearly 20 years ago for the 
LRMP, and continues to tier project decisions to this environment impact statement despite the 
fact that it is woefully outdated, inaccurate, and obsolete.  
 
 The Forest Serviceís regulations implementing NEPA clearly recognize that EISs that cover 
program and project activities over an extended time need regular updating. For example, the 


