! — VIA FACSIMILE AND FIRST CLASSMAIL —

North Star Chapter TEL: [612] 659-9124
2327 East Franklin Ave, Suite 1 FAX: [612] 659-9129
Minneapolis, MN 55406 northstar.sierraclub.org

Monday, March 22, 2004

Allan Bier, District Ranger
Laurentian Ranger District,
Superior National Forest
318 Forestry Road

Aurora, Minnesota 55705

Re: Virginia Forest Management Project, DEIS Comments

Dear Mr. Bier

The North Star Chapter of the Sierra Club and the American Lands Alliance submits
these comments in response to your January 12, 2004 letter (received by the writer on February
6, 2004) regarding the draft environmental impact statement and related documents for the
proposed Virginia Management Project in the Laurentian Ranger District of the Superior
National Forest.

Please include these comments as part of the Forest Service's official record for this
project and add the Sierra Club to your mailing list (at the address above) to receive copies all
future notices, announcements, and documents related to this project including the final EIS,
decision notice, and any bid announcements or contracts.

Asyou know, the Sierra Club is a non-profit environmental organization with over
21,000 members in Minnesota who are concerned that Minnesota s national forest resources are
adequately protected, especially with regard to recreational opportunities and ecological
integrity. The Sierra Club opposes commercial logging on all federally owned forests, but
supports some logging programs that serve non-commercial, ecological purposes (e.g. restoring
forest types toward RNV). We participate in the administrative process to provide substantive
comments on identified project areas as well as encourage the Forest Service to significantly
reduce commercial logging in our national forests to better achieve long-term wildlife and
habitat protection and sustained recreational opportunities.

The American Lands Alliance is a non-profit conservation organization representing
citizens nationwide who are working to protect wildlife and wild places and working for the
protection and restoration of fully functioning ecosystems. The Upper Midwest regional officeis
located in Bloomington, Minnesota.

The Sierra Club and the American Lands Alliance appreciate the considerable amount of
time and work the Forest Service has devoted to this project. The Sierra Club identifies,
however, the following issues of concern.
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The Agency has performed a grossly inadequate alter natives analysis.

The Forest Service has violated NEPA because it has defined the purpose and need for its
EIS unreasonably narrowly. The Virginia Management Project’ s impermissible and
unreasonably narrow purpose disqualified reasonable alternatives, such as the no-action and no-
clearcutting alternatives. Additionally, other alternatives that would allow mature stands of
aspen to undergo natural succession, obliterate unneeded roads, and actively restore white and
red pine through plantings and treatments were not adequately considered. Consequently, the
unreasonably narrow purpose and need precluded the agency from complying with its obligation
under NEPA to consider "alternatives to the proposed action.” 42 U.S.C. § 4332(C)(iii).

NEPA requires agencies to prepare a " purpose and need" statement that "specif[ies| the
underlying purpose and need to which the agency is responding in proposing the alternatives
including the proposed action.” 40 CFR §1502.13. The "proposed action” grows out of an
underlying purpose that is set forth as the purpose and need.

The Forest Service' s discretion to define the purpose and need does not permit the agency
to do so in amanner that evades NEPA's requirements. An agency's discretion to determine the
purpose and need of a project is not unfettered. Courts require an agency's definition of purpose
to be reasonable. City of Carmel-by-the-Seav. United States Dep't of Transp., 123 F.3d 1142,
1155 (9th Cir. 1997); Citizens Against Burlington, Inc. v. Busey, 938 F.2d 190, 195-96 (D.C.
Cir. 1991), cert. denied, 502 U.S. 994 (1991).

Courts impose this standard to ensure that agencies do not avoid NEPA's requirements by
defining a project's purpose so narrowly as to preclude consideration of reasonable alternatives.
Simmons v. United States Army Corps of Eng'rs, 120 F.3d 664, 666 (7th Cir. 1997); City of New
York v. United States Dep't of Transp., 715 F.2d 732, 743 (2d Cir. 1983), cert. denied, 456 U.S.
1005 (1984); Citizens Against Burlington, 938 F.2d at 196. Consideration of aternativesis "the
heart of the environmental impact statement.” 40 CFR § 1502.14.

A recent case in the Seventh Circuit explains the fundamental importance of ensuring that
agencies do not avoid NEPA's requirements by unreasonably restricting the statement of
purpose:

One obvious way for an agency to dip past the strictures of NEPA isto contrive a
purpose so slender asto define competing "reasonabl e alternatives' out of consideration
(and even out of existence). The federal courts cannot condone an agency's frustration of
Congressional will. If the agency constricts the definition of the project's purpose and
thereby excludes what truly are reasonable alternatives, the EIS cannot fulfill itsrole.

Simmons, 120 F.3d at 666. See also City of Carmel, 123 F.3d at 1155 ("an agency cannot define
its objectives in unreasonably narrow terms*); City of New York, 715 F.2d at 743 ("an agency
will not be permitted to narrow the objective of its action artificially and thereby circumvent the
requirement that relevant alternatives be considered"); Citizens Against Burlington, 938 F.2d at
196 ("an agency may not define the objectives of its action in terms so unreasonably narrow that
only one aternative from among the environmentally benign ones in the agency's power would
accomplish the goals of the agency's action”).

The agency is obligated to study, develop and describe all reasonable aternatives
(alternatives eliminated from detailed consideration do not count in the range of alternatives).
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NEPA requiresthat an EIS must discuss arange of aternatives to the proposed action and to
“provid[e] aclear basisfor choice among options, by the decisionmaker and the public.” 40
C.F.R. 8§1502.14; see also 42 U.S.C. § 4332(2)(E). All reasonable alternatives must receive a
“rigorous exploration and objective evaluation . . . particularly those that might enhance
environmental quality or avoid some or all of the adverse environmental effects.” 40 C.F.R.
1500.8(a)(4). "No major federal project should be undertaken without intense consideration of
other more ecologically sound courses of action, including shelving the entire project, or of
accomplishing the same result by entirely different means.” Environmental Defense Fund v.
Corps of Engineers, 492 F.2d 1123, 1135 (5th Cir. 1974) (emphasis added).

With respect to the Virginia Management Project, the Purpose and Need for this project
was seemingly constructed to exclude avariety of feasible aternatives. As stated above, NEPA
requires consideration of all feasible alternatives, but in the Virginia DEIS thereislittle
difference between the four action alternatives. In fact, the language used in the DEIS provides
evidence of their similarity. For example, the DEIS repeatedly states that “ differences in most of
the alternatives appear to be small.” See, e.qg., DEIS 3-179. The USFS has narrowly defined the
Virginia Project objectives to focus on timber, game species, access, and fire suppression, and
thereby constructed the analysis to ensure that all action alternatives will produce timber and
ignore other multiple use values.

a) The DEISfailsto adequately consider the no-action alter native.

Informed and meaningful consideration of alternatives— including the no action
aternative—is an integral part of NEPA'’s statutory scheme. An alternative may not be
disregarded merely because it does not offer a complete solution to the problem. Further, courts
have held that an alternative must be fully examined if it meets the purpose and need even if
application of that alternative would require achangein law. The Forest Service must consider
reasonabl e alternatives that would require a change in the law (and in this case achangein the
LRMP).

The “no-action” alternative needsto be given fair treatment. If the no-action alternative
were chosen, it would not mean that the Forest Service could not conduct any management
activitiesin the area. No action simply means not implementing this particular proposal. Forest
management would still be proper under a no-action alternative. Forest monitoring and other
management activities could still be accomplished if no action was chosen on this proposal. The
DEIS provides very little discussion as to the costs and benefits of the no-action alternative
relative to other proposals. The no-action alternative is not given sufficient consideration when
it istreated as a hands-off alternative.

It is of significant concern to the Sierra Club and the American Lands Alliance that the
no-action alternative israrely given sufficient consideration by the Forest Service. By always
establishing the purpose and need (or one part of it) as providing timber or taking some other
form of active management that happens to require logging, the agency inappropriately
concludes that the no-action alternative should be rejected.

b) The DEISillegally excludesthe no clear cut alter native from consider ation.
As stated above, the agency is obligated to study, develop and describe all reasonable

aternatives. The no clearcutting alternative (Alternative D), which was eliminated from detailed
study, isaviable alternative that must be adequately considered in the agency’ s deliberations
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regarding this project area. To not give this aternative adequate consideration is aviolation of
NEPA.

The agency eliminated this alternative from anaysis by arguing that the decision-maker
retains the option of implementing this aternative in the future. DEIS at 2-13. With this
statement, the Forest Serviceis blatantly failing in its duty under NEPA by refusing to analyze
an alternative that would have more beneficial impacts than the analyzed alternatives. The fact
that the environmental effects of clearcutting have been analyzed does not exempt the agency
from also analyzing the impacts and effects of not clearcutting. A decision to use a no-clearcut
aternative would have its own set of environmenta impacts that need to be analyzed, and
Alternative D is afeasible alternative that satisfies the purpose and need of the Virginia Project.
As aresult, the no-clearcut alternative must be studied, analyzed, and given consideration in the
final EIS for the EIS to be in compliance with NEPA.

The no-clearcut aternative would help to mitigate the effects of habitat fragmentation,
which is detrimental for many forest species. The effects of habitat fragmentation on threatened,
endangered, and other sensitive species are of particular concern, but are currently unknown due
to the inadequate studies performed (and not performed) in conjunction with this proposal.
Management activities (i.e. clearcutting) that may benefit exotic species should not pre-empt
actions that benefit threatened, endangered or sensitive species.

Further, a no-clearcut alternative is viable because other management aternatives have the
potential to provide for adequate regeneration of desired tree species and to achieve other desired
conditions. The fact that the proposed action intends to implement other logging techniques on a
number of stands within the project areais evidence of the reasonableness and viability of no-
clearcut and non-even-age management tools. Asaresult, it is mandatory that the final EIS
consider and include an adequate assessment of the no-clearcut alternative.

As discussed above with regard to consideration of the no-action alternative, not
considering the no-clearcutting alternative under the premise that it does not adequately address
regeneration needs identified in the purpose and need is merely an unconvincing pretext for
increasing the size and amount of the logging to be achieved through this proposal. The Forest
Service must provide sufficient and equal consideration of each alternative — including the no
clearcut aternative.

It is precisely for situations such as this one that the courts have articulated arule that a
statement of purpose and need cannot be unreasonably narrow. Were it not for this requirement,
the Forest Service would be free to arbitrarily define, as the agency has done here, a narrow
purpose and need to avoid NEPA's requirement to consider reasonable alternatives to the
proposed action.

C) The DEIS s alternatives wereidentified using outdated and insufficient data.

The Forest Service' s interdisciplinary team developed the proposed aternativesin this DEIS
with the premise that “[e]ach of the action alternatives would fulfill the purpose and need for
action while following the standards, guidelines, and direction of the Forest Plan.” DEIS at 2-2.
As discussed below, however, the desired future conditions ascertained under the current Forest
Plan are no longer pertinent, adequate, or legally sufficient. Asaresult, alternatives assessed in
this project are without adequate consideration pursuant to NEPA and any decision resulting
from such consideration will violate federal law.
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. The Agency has performed a grossly inadequate assessment of the direct, indirect,
and cumulative impacts of the proposed project.

NEPA requires athorough analysis of the potential direct, indirect, and cumulative
impacts of a proposed project. Inthe DEIS, this analysisisinadequate for a host of reasons.
First, the DEIS (and the Biological Evaluation from which it is based) is filled with conclusory
statements that are completely lacking in scientific support. Second, the Agency repeatedly
concludes that there will not be adverse impacts on species even though the conclusion is
dependent upon conditions that are unlikely to be satisfied. Third, many conclusions of no
adverse impact are dependent on the fal se assumption that because the activity is already
occurring it must not be detrimental to wildlife. Further, the DEIS performs inadequate and
flawed analyses of the impacts of proposed management activities on the Eastern Timber Wolf
and Canada Lynx, the spread of exotic-invasive species, special management complexes, and
soils and wetlands.

a) TheDEISisfilled with conclusory statements, completely lacking in scientific
support.

NEPA requires actual analysis of impacts, not pure speculation and unsupported
conclusions. Unfortunately, the DEIS and the Biological Evaluation have many unsupported
conclusions. For example, the Biological Evaluation simply states: “Prescribed burning should
have minimal direct impact on wolves.” BE p. 20. The document provides no scientific
evidence and no discussion to support this assertion.

Likewise, the DEIS inadequately considers future management on non-federal land
within the project area. The DEIS merely speculates: “forest management has been ongoing in
the past and it is reasonable to assume that management will continue.” The DEIS projects
logging information for only one year on state lands, and three years on county lands. Asa
result, the cumulative effects analysisin the DEIS illegally fails to consider activitiesthat it is
“reasonable to assume” will continue to occur on non-federal lands within the project areafor a
time period that is consistent with the time-period during which this project will be implemented.

Thefina EIS must address the issues above as well asthe DEIS S many other conclusory
statements and assertions that lack evidentiary support.

b) Conclusionsin the DEIS are dependent on conditionsthat are unlikely to be
satisfied.

The USFS repeatedly concludes that management activities “may impact individual s but
are not likely to cause atrend to federal listing or loss of viability.” See, e.g, BE at 36, 46, and
52. However, in many cases, these optimistic conclusions are dependent on conditions that are
unlikely to be satisfied. For example:

* “Applying the [RNV] rationale to Neotropical migratory bird habitat suggests at |east
aminimum sustainable population of these species would occur under all alternatives,
assuming no significant loss of wintering habitat.” (emphasis added). DEIS at 3-
192. Thisassumption is completely unfounded given the extensive documentation of
habitat loss in the tropics.

Sierra Club Comments, Virginia Forest Management Project
Page 5 of 24



It is equally unreasonableto try to alleviate the effects of forest fragmentation by
focusing on decreasing the amount of edge habitat. It istheloss of forest interiorsthat isthe real
concern, not the amount of forest edge. Utilizing large clearcuts to eliminate small forest patches
may reduce forest edge, but it does not protect forest interior habitat needed for rare interior
species. To best address forest fragmentation, the USFS needs to preserve intact forest interiors.

The DEIS calculates forest interior habitat by buffering inward 100 meters (328 feet)
from the edge of all forest patches. DEIS at 3-45. Assuming a 328-foot deep edge effect, any
forest patch greater than 8 acres contains forest interior habitat. The DEIS only restricts harvest
in patches greater than 300 acres and, as a consequence, all action alternatives reduce the total
number of acres of forest interior habitat. DEIS at 3-45. To preserve forest interior habitat, the
USFS should not utilize clearcuts or other even-aged management in any intact forests greater
than 100 acresin size. For example, keeping 96% of aspen forest younger than 60 yearsold is
bound to have future impacts on large patch forests. DEIS at 3-23. Preservation of forest interior
habitat is critical for the viability of forest interior wildlife species. Assuch, it is unreasonable
for the USFS to continue to fragment intact forest patches greater than 100 acresin size.

Compensating for intensive and agriculture model forestry on other ownerships
surrounding the National Forestsis an important role for the Forest Service. The Virginia
Management Plan should include strategies to increase and protections for old growth, large
mature patches, and habitat types lacking on other ownerships, as current science demonstrates
that these forest habitats are essential to protecting rare and endangered species.

V. The proposed action will improperly use clear cutting to achieve diversity goals.

36 C.F.R. § 219.27(b) states genera guidelines for selecting harvesting methods.
Clearcutting and other even-aged methods are allowed only when they are “best suited to
multiple-use goals,” based on aesthetic, environmental and other factors. The clearcuts proposed
in the project are in violation of the National Forest Management Act, which allows clearcutting
only where “it is determined to be the optimum method. . .to meet the objectives and
requirements of the relevant land management plan” and are “carried out in a manner consi stent
with the protection of soil, watershed, fish, wildlife, recreation, and esthetic resources, and the
regeneration of the timber resource.” National Forest Management Act, 16 U.S.C. 81604(F).

Clearcutting is not the optimal method of “harvest,” especially in terms of achieving age
and species diversity, because clearcutting increases habitat fragmentation, which lowers overall
diversity by reducing suitable habitat for forest interior species. Clearcutting also leads to stands
of single age species. This simplification of forest structure and composition reduces its ability
to provide habitat for adiversity of forest wildlife species.

The frequency of clearcutsin the project area should be significantly reduced in favor of
minimizing fragmentation and increasing species diversity though the use of plantings and fire.
The Sierra Club can support the concept of limited thinning coupled with prescribed burn to the
extent that this technique is necessary to restore plantations and other single aged areas to
historical conditions that contain within-stand structural and species diversity. Where thinning is
deemed to be necessary to the restoration of forest ecosystems, it should always be the preferred
aternative to clearcutting. Moreover, the proximity of proposed clearcuts from other projectsin
areas adjacent to the project area substantially increases the fragmentation that will occur if the
number of clearcutsis not substantially reduced.
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VI.  Theproposed action violates NFM A because it does not provide for the maintenance
of viable populations of existing native vertebrate species.

The NFMA requires the USFS to maintain viable populations of all existing native and
desired non-native vertebrate species. To comply with thislegal mandate, the USFS uses
Viability Indicator Species. In essence, if the Virginia Project provides adequate habitat for
Viability Indicator Species, then it is assumed that the habitat is adequate for the maintenance of
viable populations of all existing native and desired non-native vertebrate species. Conversely, if
the Project destroys significant habitat of Viability Indicator Species, then the USFS violates its
duty under NFMA. The Biological Evaluation and Wildlife Section of the DEISisfilled with
scientific evidence of detrimental impacts on Viability Indicator Species. Nevertheless, the
USFS concludes that the Project will not lead to loss of viability. When there is evidence of
extensive habitat loss, it is arbitrary and capricious to conclude that there would not be loss of
viability unless adequate mitigation measures are in place. Thefinal EIS should provide a
complete analysis that explains how viability can be maintained despite extensive habitat |oss.

a) TheAgency’ sconclusionsregarding the lack of adverseimpactsare arbitrary
and capricious because the DEIS ignores evidence of direct, indirect, and
cumulative impacts.

The DEIS concludes: “Alternative 5 would not adversely affect lynx, bald eagle or wolf
or their habitats. It also would not adversely affect any sensitive species including the goshawk
and Neotropical migratory birds.” This conclusion contradicts assessments of significantly
detrimental impacts, including the following:

* Lossof habitat for 37 of 58 species (64%) of Neotropical migratory birds. DEIS at 3-
191.

* Loss of nesting habitat for boreal owl [aViability Indicator Species] in al action
aternatives (26% in preferred alternative.) DEIS 3-160, BE at 50.

* Loss of denning habitat for lynx (61,634 acres down to 53,067 acresin preferred
aternative). BE at 27. 11,890 acres converted to habitat unsuitable to lynx in 10 year
period. BE at 28. Losswould be much higher if analyzed in a shorter time frame.

» Lossof mature forest needed by Northern Goshawk in all action aternatives. BE at
43.

e “Lasting impacts’ from potentially increased lynx/human interactions. BE at 32.
USFS uses the fact that that there would be increased use even without the project to
dismiss the cumulative impacts of the project. This reasoning turns cumulative
impacts analysis completely on its head. If there would be detrimental human
interactions without the project, then it is unreasonabl e to add to these detrimental
interactions with more disturbance.
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b) Themitigation efforts discussed in the DEIS areinadequate to maintain viable
populations of native vertebrate species.

Despite evidence of direct, indirect, and cumulative impacts on Viability Indicator
Species, the USFS proposes inadequate mitigations to deal with these impacts. The Biological
Evaluation wrongly concludes that, while the action alternatives will harm individuals of many
Viability Indicatory Species, the viability of the speciesis not threatened. Even if thisweretrue,
however, merely preventing the “loss of viability” is not sufficient. Extensive mitigation should
be initiated to reduce impacts on individuals because every individual isimportant to the
recovery of rare species.

Specifically, the USFS should mandate adherence to the Minnesota Forest Resources
Council’s Site-Level Forest Management Guidelines. Adherence to the Guidelines would do
much to mitigate effects on Viability Indicator Species. For example, the DEIS describes the
direct and indirect effects of harvesting mature forest in the Virginia Project Area. By
maintaining key elements of mature forest structure during harvest, such as large cavity trees, the
effects on species dependent on mature forest can be mitigated. In contrast, for example, the
proposed project allows cutting of dead standing trees “to facilitate logging operations.” The
USFS should implement an annual monitoring program with a minimum number of site-level
visits to ensure that the Guidelines and other mitigations are being met.

VIlI. TheEA failsto adequately survey, analyze, and consider the effectson TES and
MIS.

The Forest Service is required to maintain biological diversity and viable populations of
forest faunaand flora. 36 C.F.R. Section 219.26 requires the Forest Service to gather and keep
data, asit statesin relevant part:

Forest Planning shall provide for the diversity of plant and animal communities and tree
species consistent with the overall multiple use objectives of the planning area. Such
diversity shall be considered throughout the planning process. Inventories shall include
guantitative data making possible the evaluation of diversity in terms of its prior and
present condition.

Additionally, 36 C.F.R. Section 219.19 mandates the Forest Service specifically monitor MIS:

Fish and wildlife habitat shall be managed to maintain viable populations of existing native and
desired non-native vertebrate speciesin the planning area. . . (1) in order to estimate the effects
of each aternative on fish and wildlife populations, certain vertebrate and/or invertebrate species
present in the area shall be identified and selected as MIS. . . (6) population trends of the MIS
will be monitored and relationships to habitat changes determined.

For planning purposes, a viable population shall be regarded as one which has the estimated numbers
and distribution of reproductive individuals to insure its continued existence iswell distributed in the
planning area. In order to insure that viable populations will be maintained, habitat must be provided to
support, at least, aminimum number of reproductive individuals and that habitat must be well
distributed so that those individual s can interact with othersin the planning area.”

Further, the Secretary of Agriculture's Policy on Fish and Wildlife (Dept. Reg. 9500-4) direct the
FS to "manage habitats for all native and desired nonnative plants, fish and wildlife species to maintain
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viable populations of each species; identify and recover threatened and endangered plant and animal
species...” and to avoid actions "...which may cause species to become threatened or endangered.

Likewise, the Endangered Species Act requires evaluations of threatened and endangered,
and sensitive species. These surveys must cover the project area and the district as awhole, and
are necessary to ensure that the agency is complying with NFMA and ESA requirements to
ensure the viability of these speciesin the national forest. See Serra Club v. Martin, 168 F.3d 1
(11th Cir. 1999).

The Forest Service has failed to obtain the necessary data for management indicator
speciesin this EA and instead relies on habitat indicators to assess population viability. This
approach, which exclusively relies on habitat estimates, without checking the actual populations,
ensures that any changes in population will go undetected and was unambiguously rejected
recently in federal court.

The Forest Serviceis obligated by the plain language of the National Forest Management
Act’ sregulations to acquire and analyze hard population data for its selected management
indicator species . . . Under this clear language, it may not rely solely on habitat trend
data as a proxy for population data or to extrapolate population trends.

Forest Guardians et al. v. United Sates Forest Service, 180 F. Supp. 2d 1273 (D.N.M.
2001) No. CV 00-714 JPIKPM-ACE. See also Colo. Wild v. United Sates Forest Serv.,
299 F. Supp. 2d 1184 (D. Colo. 2004) (“the Forest Service has an obligation to collect
and analyze quantitative population data, both actual and trend, for M1S.”)

The Forest Service must 1) provide sufficient habitat for species to guarantee their viability well
distributed across the planning area, (2) they must verify that viability by in-the-field populations counts
of either the species or a representative species known as a management indicator species, and (3) they
must disclose their plans, the impacts of their plans, and the accurate, up-to-date scientific basis for their
findings in documents subject to public scrutiny before they make final decisions on carrying out those
plans.

The Forest Service is aso required to "describe the environment of the areasto be
affected or created by the alternatives under consideration.” 40 CFR § 1502.15. The
establishment of the baseline conditions of the affected environment is a practical requirement of
the NEPA process. In Half Moon Bay Fisherman's Marketing Assn v. Carlucci, 857 F.2d 505,
510 (9th Cir. 1988), the Ninth Circuit stated that "without establishing . . . baseline conditions. .
. there is simply no way to determine what effect [an action] will have on the environment, and
consequently, no way to comply with NEPA." "The concept of a baseline against which to
compare predictions of the effects of the proposed action and reasonable alternativesis critical to
the NEPA process.” Council of Environmental Quality, Considering Cumulative Effects under
the National Environmental Policy Act (May 11, 1999).

Further, the Forest Serviceis required to continually monitor and evaluate their
management activities. 16 U.S.C. § 1604(g) and 36 C.F.R. § 219.11(d). If monitoring,
evaluation, or public comments indicate a need to amend the Forest Plan, the Forest Plan can be
amended. 36 C.F.R. § 219.10(f). Management plans must insure research on and (based on
continuous monitoring and assessment in the field) evaluation of the effects of each management
system to the end that it will not produce substantial and permanent impairment of the
productivity of theland. 16 U.S.C. § 1604(g)(3)(C).
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The Forest Service is required to obtain and maintain current inventory data and use
accurate scientific information. This may require the preparation of special studies or inventories.
No site-specific studies, however, were performed for the lynx, gray wolf, and other TES and
MIS species.

In the Virginia Management Project, the Forest Service has failed to demonstrate that it has met
its federal monitoring and data obligations concerning Management Indicator Species and viability
Indicator Species. Thereason MIS are designated is to relieve the District of the onerous and impossible
task of monitoring every speciesin the forest. It is not meant, however, to relieve the District of doing
any kind of monitoring. If thereisnot dataat al, then it isimpossible to measure the impacts of the
actions proposed and carried through by the government agency. The Eleventh Circuit Court of Appeals
found that the Forest Supervisor of the Chattahoochee and Oconee National Forests had to provide
population data of MIS before atimber project could be approved. Serra Club v. Martin, 168 F.3d 1
(11th Cir. 1999).

The Forest Service admits in numerous places in the record that sensitive species do
occur within the project sites and acknowledges that those individuals would be
destroyed by the proposed timber sales. It then notesin each case that because the
species also exist elsewhere within the Forest, the timber projects would not significantly
impact the species' diversity or viability. Yet, the Forest Service reached this conclusion
without gathering any inventory or population data on many of the PETS species.
Though these species are, by definition, at risk, nothing in the record indicates that the
Forest Service possessed baseline popul ation data from which to measure the impact that
their destruction in the project areas would have on the overall forest population. We are
nevertheless asked to defer to the Forest Service's conclusion that there will be no
significant impact upon these species from the proposed timber projects. Absent record
support for the Forest Service's assertions, this we cannot do. . . The regulations require
that M1S be monitored to determine the effects of habitat changes. The timber projects
proposed for the Chattahoochee and Oconee National Forests amount to 2000 acres of
habitat change. Y et, despite this extensive habitat change and the fact that the [sic] some
MIS populationsin the Forest are actually declining, the Forest Service has no population
datafor half of the MISin the Forest and thus cannot reliably gauge the impact of the
timber projects on these species.

Serra Club v. Martin, at 7 and 13. The statutes, implementing regul ations, and case law mandates the
Forest Service to monitor and maintain population dataon MIS.

The agency has not performed site-specific surveys for or obtained current population or
inventory dataon all the Threatened, Endangered, or Sensitive species that may inhabit these
areas. Nor hasthe district performed site-specific surveys for or obtained current population or
inventory dataon all the MISin these planning areas. Thisisaviolation of NEPA and the ESA.

With regard to Canadalynx in particular, it is clear that more on-the-ground work is
required to ensure that impacts to this species will not occur. The DEIS and BE dismiss the
potential for occurrence in this project area based upon speculation about the species’ preferred
habitat; no surveys of any kinds were ever conducted to determine this species’ presence or
absence from the project area.
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APPENDIX A

Virginia Forest Management Project
Draft EIS

Timber and Social Economics

Comments
Prof. Richard Barrett
Department of Economics
University of Montana
Missoula, MT 59801

1. Overview. The document consists of an introduction describing the six county analysis areain
northern Minnesota and two analyses of the management alternatives described under the
management plan. One of these analyses consists of cost/benefit calculations for the public
investments entailed in each alternative. The second analysis calculates the local economic
impacts of the timber harvests described under each alternative.

2. Description of the analysis area. | have no reason to question any of the statistical information
provided in this section.

3. Cost/benefit analyses of public investments. This section contains estimates of the total
explicit costs that will be incurred and benefits that will be realized by public agencies
(presumably the USDA FS) under each alternative. These estimates are summarized in Table
3.17-5.

Costs are listed in two broad categories (timber related and non-timber related), and
within these broad categories, by subcategories (e.g. within “timber related”, “sales preparation”
and “temporary roads;,” within “non-timber related”, “fuel management” and “recreation”).
There are no non-market costs included for any of the alternatives, e.g. those associated with loss
of amenities or wildlife habitat in harvested areas.

The only explicit benefits accounted for in the analysis are revenues from the sale of
timber. It is apparently assumed that non-timber related investments will not generate explicit
financial revenues. There are no non-market benefits included for any of the aternatives, e.g.
those associated with reduced fire risk, enhanced recreation opportunities, improved water
quality from Sturgeon River bank stabilization, and so forth.

It is noteworthy that for all alternatives except 4, the benefit/cost ratio is less than 1 for
timber related activities alone. Basically this means that the cost to the agency of preparing and
managing the sales, building roads for access to areas to be harvested, reforesting after harvest,
etc. is greater than the value (net of harvesting costs incurred by the contractor) of the timber to
be harvested. When the non-timber related activities are added to the calculation, the benefit cost
ratios all fall and in every case, including alternative 4, are negative. This is to be expected since
non-timber related costs are assumed to generate no benefits.
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Another reason that benefit cost ratios fall so sharply when non-timber activities are
included is that the authors also added in the cost of preparing the EIS itself. These are the
documentation costs of $627,953. Obviously adding these cost in at this point makes al the
alternatives less attractive, with large negative net benefits. A casual reader might conclude that
the inclusion of non-timber activities are what’s responsible for this effect, but that’s not really
what’ s going on.

In my opinion, the inclusion of the documentation costs in the benefit cost analysis for all
activities is inappropriate. At this point, i.e. when the documentation is complete, documentation
costs are sunk in the sense that they will not change regardless of which of the management
activities under analysis are undertaken. With the EIS completed, any decisions to be made
should be based the marginal costs to be incurred and marginal benefits to be realized by any of
the management activities we might undertake from this point on. Itstrue of course that none of
the alternatives produces net benefits great enough to cover the documentation costs, and if we
had known that from the beginning we should never have undertaken the EIS in the first place.
But we did and it's now water over the dam.

A footnote to the table indicates that the benefit cost ratios for all proposed actions are
computed using a discount rate of 4%. What this means is costs and benefits realized at different
point in time cannot be compared to one another until all of them are expressed as present
values. The present value of a future benefit or cost in smply the amount we would have to
invest, at current interest rates, to have provide the benefit or cover the cost at the time it would
actualy be realized. If the benefit cost ratios in this study were calculated using a discount rate of
4%, that should mean that all benefits and costs were appropriately discounted before they were
totaled. But at least in the case of benefits, that apparently wasn’t done. It can make a big
difference.

Consider Alternative 4, the only one in which timber harvest benefits exceed costs. Table
3.17-6 states that Alternative 4 involves the harvest of 39,320 MBF at sale value per MBF of
$56.43, for atotal value of $2,219,004. Thisis the value reported for benefits in the benefit cost
analysis of Alternative 4 reported in Table 3.17.5. But suppose this harvest is to be spread out
evenly over ten years, with annual sales of $221,900. The table on the next page shows this
schedule of payments, and their present value discounted at 4%.

The present discounted value of the revenue generated from timber sales under
Alternative 4 is approximately $220,000 less than the undiscounted revenue reported as a benefit
in the benefit cost analysis. By itsdlf, this change in the value of benefits would make the benefit
cost ratio of Alternative 4 fall to lessthan 1. Of course it would be proper to discount future costs
at the same rate as benefits; unfortunately, | am unable to do this because | do not have a
schedule of costs over time. The issue deserves some attention, however, because if, as would
seem likely, there is a significant bunching up of costs in the near future (i.e. if there are
significant “up front” costs) associated with timber activities, then discounting is not going to
reduce their value to the same extent as it reduces the value of benefits distributed evenly over
the ten year period. Thus even Alternative 4 might produce a benefit cost ratio of less than 1 for
timber related activities.
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Y ear Revenue Discounted
Revenue
1 $221,900 $213,366
2 $221,900 $205,159
3 $221,900 $197,269
4 $221,900 $189,681
5 $221,900 $182,386
6 $221,900 $175,371
7 $221,900 $168,626
8 $221,900 $162,140
9 $221,900 $155,904
10 $221,900 $149,908
Total $2,219,005 $1,799,811

In defining benefits as timber sales revenue only and excluding from the definition any
non-market benefits resulting from non-timber activities, the cost benefit analysis become biased
in favor of the alternative that produces the largest net timber benefits (Alternative 4). If non-
market benefits were included, it is possible, but probably not likely, that Alternative 4 would be
inferior to one or more of the others. To be judged inferior to alternative 3, for example,
alternative 4 would have to generate approximately $320,000 less in non-market benefits. Since
the recreation and “ other non-timber” activities appear to be the same under all alternatives, this
difference in non-market benefits would have to result from differences in fuel management
activities.

4. Economic impact analysis. The economic impact analysis is conducted by applying a
jobs/MBF factor of 3 to the estimated timber harvest under each alternative. These are “direct
jobs.” “Indirect” and “induced” jobs are calculated by applying a multiplier of 1.48, derived
from IMPLAN. Finally, total labor income is calculated by applying an assumed annual |abor
income per job of $40,000 to the total of direct, indirect and induced jobs. The results are
summarized in Table 3.17-6. [It should be noted that where the table refers of millions of board
feet (MBF), it apparently really means thousands. For example, under Alternative 2 , the harvest
islisted as 32,766 MBF (i.e. 32.7 billion BF!). At 3 jobs/MBF, this harvest would entail atotal of
about 98,000 jobs, but the table only list 98, so evidently we are looking at a harvest of 32,766
thousand board feet, or 32.7 MBF]

There are several significant problems in this analysis. First of al, the factor of 3
jobs/MBF apparently refers to full time equivalent jobs. Whether thisis accurate or not | have no
idea; the number was derived from the Superior National Forest report cited in the document.
But assume that it is. The problem is that IMPLAN job multipliers refer to all jobs, full and part
time, not to full time equivalent jobs. Thus an IMPLAN multiplier of 1.48 implies that for 100
direct jobs which can be any unknown mix of full and part time, there will be 148 indirect and
induced jobs, which are also an unknown and not necessarily the same mix of full and part time
jobs. Thereistherefore no guarantee that the multiplier for FTE jobsisthe same asthisIMPLAN
multiplier. If the relative number of full and part time jobs were the same for direct, indirect and
induced employment, the FTE job multiplier would be 1.48. But if, as seems likely, the ratio of
part to full time jobs is higher in indirect and induced employment (for example, retail trade)
than in direct employment (timber), then the FTE multiplier will be less than 1.48.
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The 1.48 multiplier is too high for another reason: it was originally derived for a 12
county area and in this case is being applied in a six county area. IMPLAN multipliers get
bigger, the larger the area for which they are calculated. The logic behind this is that multipliers
result from the re-circulation of spending within the impact area. If the impact area is large,
spending tends to stay within it. If it is small, spending “leaks out” of the area rather than being
re-circulated locally. So 6 county multipliers should be smaller than 12 county ones.

For the reasons just outlined, | suspect that the estimates of FTE direct and induced jobs
presented in Table 3.17-6 are significantly overstated. But even if they are not, the estimate of
labor income generated in these jobs aimost certainly is. It may be plausible to assume that direct
jobs (i.e. timber harvest jobs) pay $40,000 per year. But in an area where average earnings per
job are $28,585 (see Table 3.17-4) it is not at al plausible to assume that indirect and induced
jobs will pay $40,000 per year (even if they are FTE jobs). Indirect and induced jobs result from
logging companies buying various products and services they need in order to operate and from
loggers buying goods and services from local businesses for their own consumption. Many of
these jobs are created in low wage sectors of the economy and it appears extremely unlikely that
they would pay, on average, aswell as arelatively well paid job in logging.

Even if these jobs and earnings effects are not overstated, it should be noted that is the
context of the impact area, they are extremely small. At most (under Alternative 3) timber
harvests would create 28 new jobs per year, over a ten year period. This is the number of jobs
that were added in the impact area approximately every 4 days, on average, during the 1990s.
The report itself states (p. 3-280) that the “cumulative impact of the Virginia project ...is not
expected to noticeably alter the social and economic environment over the foreseeable future.”

Finally, athough the report does not explicitly describe these jobs and earnings impacts
as beneficial, it implicitly invites us to do just that. If there were a guarantee that the new jobs
and new earnings generated by the project were genuinely new (i.e. not just displaced from
somewhere else in the impact area) and were going to residents of the area that would otherwise
be unemployed and without earnings, equating impacts with benefits would make some sense.
But if al that is happening is that jobs are being created and people are moving into the area to
take them, then it is not clear that the area is actually benefiting by this strictly quantitative
growth. And the larger economy is simply experiencing a displacement of activity from one
location to another, with little or no net gains resulting.
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